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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  901 

[Docket  No.  R-92-1520;  FR-2897-1-02] 

RIN  2577-AA89 

Public  Housing  Management 
Assessment  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

ACTION:  Interim  rule. 

summary:  This  rule  establishes  the 
Public  Housing  Management 
Assessment  Program  (PHMAP)  in 
accordance  with  section  502  of  the 
National  Affordable  Housing  Act 
(approved  November  28, 1990,  Public 
Law  101-625,  hereinafter,  NAHA)  as 
amended  by  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act,  1992 
(approved  October  28, 1991,  Public  Law 
102-139,  hereinafter,  92  App.  Act). 
PHMAP  does  not  apply  to  Indian 
Housing  Authorities,  nor  to  the  Family 
Self  Sufficiency  Program  authorized 
under  section  23.  PHMAP  provides 
policies  and  procedures  for  the 
Department's  use  in  identifying  public 
housing  agency  (PHA)  management 
capabilities  and  deHciencies,  and  allows 
HUD  Field  Offices  to  practice 


accountability  monitoring  and  risk 
management.  PHMAP  also  establishes 
procedures  for  memoranda  of  agreement 
between  HUD  and  troubled  agencies 
and  agencies  troubled  with  respect  to 
the  program  under  section  14  that  set 
forth  targets,  strategies,  incentives  and 
sanctions  for  improving  performance. 
Procedures  to  follow  with  respect  to 
housing  administered  by  PHAs  that 
substantially  default  on  their 
management  responsibilities  are 
included  in  PHMAP. 
dates:  Effective  date:  February  18, 1992. 
Comment  due  date:  May  18, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Casimir  R.  Bonkowski,  Director,  Office 
of  Management  and  Policy,  Office  of 
Public  and  Indian  Housing,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW„  Washington,  DC 
20410,  telephone  (202)  708-0440.  A 
telecommunications  device  for  hearing 
or  speech  impaired  persons  (TDD)  is 
available  at  (202)  708-0850.  (These  are 
not  toll-free  telephone  numbers.) 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 

Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
above  address. 


SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  Expedited  review  has  been 
requested  with  a  seven  day  public 
comment  period,  so  that  the  application 
process  described  in  this  notice  may  be 
carried  out  after  approval  of  the 
described  collections  of  information.  A 
separate  notice  of  Submission  of 
Proposed  Information  Collection  to 
OMB  inviting  comments  on  the 
information  collection  requirements  of 
this  rule  is  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

Pending  approval  of  these  collections 
of  information  by  OMB  and  the 
assignment  of  an  OMB  control  number, 
no  person  may  be  subjected  to  a  penalty 
for  failure  to  comply  with  these 
information  collection  requirements.  The 
OMB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Federal  Register. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  documents  making  up  the 
collection  of  information.  Information  on 
the  estimated  public  reporting  burden  is 
provided  below: 


Reference 

Number  of 
respondents 

Freq.  of 
response 

Est.  avg. 
response  time 
(hours) 

Est.  annual 
burden  (hrs.) 

1-99  UnH  PHAs . 

1,608 

1,274 

244 

1 

1.9 

3,055.2 

100-499  Unit  PHAs . 

1 

2.1 

2,675.4 

500-1,249  Unit  PHAs . 

1 

3.1 

756.4 

1.250-3.999  Unit  PHAs . 

102 

1 

3.7 

377.4 

4.000+  Unit  PHAs . 

40 

1 

4.5 

180.0 

Total  reporting  burden . 

7,044.4 

Backgroimd 

This  rule  has  developed  out  of  the 
need  to  ensure  that  public  housing 
functions  as  a  well-managed  enterprise 
on  a  uniform,  nationwide  basis  to  the 
benefit  of  its  residents  and  the  public 
that  supports  it.  This  is  not  the  first 
attempt  to  accomplish  this  goal,  but  it  is 
the  most  comprehensive,  having  grown 
out  of  the  experience  of  the  Department 
and  the  public  housing  community  with 
previous  efforts,  and  having  been  given 
new  impetus  and  authority  by  the 
mandate  of  section  502  of  NAHA. 


The  rule  first  sets  out  to  describe 
public  housing  management 
comprehensively.  The  Department  seeks 
to  accomplish  this  with  a  minimum  of 
burden  on  PHAs  by  taking  data  from 
reports  already  being  submitted  and  by 
relying  on  certifications  for  6  out  of  the 
12  indicators,  rather  than  on  additional 
reports. 

Once  the  necessary  management 
information  is  compiled,  it  will  be 
evaluated.  This  will  be  done  by  grading 
or  scoring  the  management  performance 
of  each  PHA  in  accordance  with  uniform 
and  objective  criteria. 


Finally,  when  the  management 
performance  of  a  PHA  has  been 
accurately  described  and  fairly 
evaluated,  the  rule  prescribes  what 
action  will  follow.  High-performing 
PHAs  will  be  rewarded  for  their 
excellence.  In  this  way,  all  PHAs  will  be 
encouraged  to  achieve  this  status. 
Troubled  PHAs  and  PHAs  troubled  with 
respect  to  the  program  under  section  14 
(mod-troubled  PHAs)  will  be  assisted  in 
improving  their  management 
performance  by  focusing  resources  on 
the  deficiencies  identified  by  the 
management  assessment.  Under 
appropriate  conditions,  the  rule  would 
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permit  HUD  to  make  other  arrangements 
in  the  best  interests  of  residents  for 
managing  all  or  part  of  a  poorly 
managed  PHA’s  housing. 

Congress  recognized  the  need  to 
identify  and  assist  troubled  and  mod- 
troubled  PHAs  and  to  provide  for  the 
consistent  good  management  of  PHAs  in 
section  502  of  NAHA.  Section  502 
requires  the  Department  to  develop 
indicators  to  assess  the  management 
performance  of  PHAs.  Seven  indicators 
that  must  be  used  for  assessment 
purposes  are  listed  in  the  statute,  and 
the  Department  is  authorized  by  the  92 
App.  Act  amendments  to  develop  five 
additional  indicators  as  it  deems 
appropriate.  A  PHA  assessed  as 
troubled  or  mod-troubled  must  enter 
into  a  memorandum  of  agreement 
(MOA)  with  HUD  that  sets  forth  targets, 
strategies,  incentives  and  sanctions  for 
improving  its  management  performance. 
Section  502  also  provides  that  if  a  PHA 
substantially  defaults  upon  its 
agreement  or  with  respect  to  other 
covenants  or  conditions  to  which  it  is 
subject,  the  Department  is  permitted  to 
solicit  proposals  from  other  public 
housing  agencies  and  private  housing 
management  agents  for  the  management 
of  the  housing  administered  by  the 
defaulted  PHA.  Alternatively,  following 
a  default,  the  Department  may  petition 
the  appropriate  State  or  Federal  court  to 
appoint  a  receiver  to  meuiage  the 
defaulted  PHA.  The  Department  may 
also  require  a  defaulting  PHA  to  make 
other  acceptable  arrangements  for 
managing  ail  or  part  of  the  housing  in 
the  best  interests  of  the  residents. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  April  17, 1991,  with 
a  60  day  comment  period.  The 
Department  received  114  comments  on 
the  PHMAP  proposed  rule. 

The  92  App.  Act,  passed  after  the 
publication  of  the  proposed  rrile,  amends 
NAHA  Section  502  in  four  ways:  the 
number  of  factors  that  may  be  used  to 
assess  the  management  performance  of 
PHAs  is  limited:  the  evaluation  of  PHAs 
must  be  administered  flexibly  to  ensure 
that  they  are  not  penalized  for 
circumstances  beyond  their  control;  the 
weights  assigned  to  indicators  must 
reflect  the  differences  in  management 
difficulty  that  results  from  physical 
condition  and  neighborhood 
environment;  and  the  determination  of  a 
PHA’s  status  as  “troubled  with  respect 
to  the  program  under  section  14"  is  to  be 
based  upon  factors  solely  related  to  its 
ability  to  carry  out  that  program.  In  a 
related  92  App.  Act  amendment  to 
section  14  of  the  U.S.  Housing  Act  of 
1937,  the  determination  of  whether  a 
PHA  is  “troubled  with  respect  to  the 


modernization  program”  (the  equivalent 
of  “troubled  with  respect  to  the  program 
under  section  14”)  is  to  consider  only 
the  PHA’s  ability  to  carry  out  the 
modernization  program  efiectively 
based  upon  the  PHA's  capacity  to 
accomplish  the  physical  work:  with 
decent  quality;  in  a  timely  manner; 
under  competent  contract 
administration:  and  with  adequate 
budget  controls.  Among  the  changes  in 
this  interim  rule  from  the  proposed  rule 
is  the  implementation  of  these  92  App. 
Act  amendments. 

The  Department  is  proceeding  to 
implement  section  502  of  NAHA,  as 
amended  by  the  92  App.  Act,  through 
this  interim  rule.  This  approach  is  taken 
in  order  for  the  Department  and  PHAs  to 
gain  some  experience  in  the  actual 
execution  of  the  program  and  to  permit 
additional  comments  to  be  received  and 
considered  by  the  Department.  A  final 
rule  will  be  issued  only  after  the 
Department  has  had  the  opportunity  to 
review  comments  submitted  on  this 
interim  rule  and  to  assess  its  experience 
in  implementing  the  PHMAP  program 
under  this  interim  rule. 

Public  Comments 

The  Department  received  114 
comments  on  the  PHMAP  proposed  rule. 
The  great  majority  of  these  were 
received  fi’om  PHAs,  but  comment  from 
industry  organizations,  resident 
organizations,  cities,  towns,  individuals, 
and  a  congressional  subcommittee  were 
also  received. 

'The  following  is  a  discussion  of 
PHMAP  comments  and  the 
Department’s  responses  to  them.  This 
discussion  is  organized  according  to, 
first,  general  comments  that  resulted  in 
changes  to  the  overall  organization  of 
the  rule;  second,  comments  that 
addressed  specific  sections  in  the 
proposed  rule;  third,  “other”  comments; 
and  finally,  comments  on  specific 
PHMAP  indicators. 

General  Comments.  ’The  management 
assessment  of  a  PHA  imder  the 
proposed  rule  was  based  upon  the 
PHA’s  grade  or  score  on  management 
indicators  and  standards  of  performance 
within  those  indicators.  While  this  basic 
approach  was  generally  accepted  by 
those  submitting  comments,  specific 
aspects  of  it  were  called  into  question.  A 
number  of  the  comments  stated  that 
PHMAP  had  too  many  indicators/ 
standards;  that  some  of  the  indicators/ 
standards  were  duplicative  and  should 
be  consolidated;  and  that  the  indicators/ 
standards  that  seemed  more  concerned 
with  measuring  compliance  with  HUD 
requirements  than  with  measuring 
management  performance  should  be 
eliminated  fit)m  PHMAP. 


The  Department  agrees  with  these 
comments,  and  the  niunber  of  indicators 
and  standards  has  been  reduced  from  39 
to  12  indicators.  This  change  also 
corresponds  to  one  of  the  requirements 
of  the  92  App.  Act  amendments.  The 
indicators  in  the  interim  rule  are:  (1) 
Vacancies;  (2)  modernization;  (3)  rents 
imcollected;  (4)  energy  consumption;  (5) 
unit  turnaround;  (6)  outstanding  work 
orders;  (7)  annual  inspection  and 
condition  of  units  and  systems;  (8) 
tenants  accounts  receivable;  (9) 
operating  reserves;  (10)  routine 
operating  expenses;  (11)  resident 
initiatives;  and  (12)  development. 

The  rest  of  the  compliance-based 
indicators/ standards  that  were  included 
in  the  proposed  rule  have  been  removed 
from  this  interim  rule.  'These  were  as 
follows:  indicator  (8)(a)-(e),  general 
management;  indicator  (10)(a)-(b), 
procurement;  indicator  (11),  utilities; 
indicator  (12)(b),  Comprehensive 
Occupancy  Plan,  and  the  reporting 
requirements  in  indicators  (12)(a), 
occupancy;  (13)(e),  financial 
management;  (15)(el.  modernization;  and 
(16)(d),  development. 

Two  performance  standards  have 
been  removed  as  a  result  of  comments 
received:  standard  (9)(b),  work  order 
response  time:  and  standard  (15)(e), 
timeliness  of  management 
improvements.  The  comments  indicated 
that  the  concept  of  work  order  response 
time  was  already  addressed  in  indicator 
(6),  outstanding  work  orders.  The 
standard  for  management  improvements 
was  eliminated  because  the  major 
aspects  of  management  improvement 
are  adequately  documented  elsewhere 
in  the  modernization  program. 

At  the  urging  of  comments  submitted 
by  members  of  Congress,  industry 
organizations  (National  Association  of 
Housing  and  Redevelopment  Officials 
[NAHRO],  Coimcil  of  Large  Public 
Housing  Authorities  [CLPHA],  and 
Public  Housing  Authorities  Directors 
Association  [PHADA]),  and  others,  the 
Department  has  also  consolidated  the 
following  indicators/standards  fiY>m  the 
proposed  rule:  indicator  (2),  unexpended 
modernization  funds,  has  been 
consolidated  with  standards  (a)-(d) 
within  indicator  (15),  modernization; 
indicator  (7),  annual  inspection  and 
condition  of  units,  has  been 
consolidated  with  standard  (9)(a), 
annual  inspection  of  systems:  the  four 
standards  within  indicator  (14), 
residents’  quality  of  life,  have  been 
consolidated  into  one  indicator;  and  the 
three  remaining  standards  within 
indicator  (16),  development,  have  been 
consolidated  into  one  indicator. 
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Three  of  these  four  consolidated 
indicators  have  been  divided  into 
components  to  focus  on  particular 
aspects  of  management  assessment; 
Indicator  (2),  modernization;  indicator 
(7),  annual  inspection  and  condition  of 
units  and  systems;  and  indicator  (12), 
development.  The  application  of 
components  will  be  discussed  later  in 
this  preamble  in  connection  with  the 
subject  of  computing  the  assessment 
score. 

A  number  of  the  comments  suggested 
additional  indicators  should  be  included 
in  PHMAP,  as  follows:  (1)  Lease 
enforcement;  (2)  support  by  local 
government  (per  cooperation  agreement 
or  financial  committment);  (3)  housing 
type  and  age  of  units;  (4)  classifying  die 
type  of  neighborhood  the  housing  is 
located  in;  (5)  PHA  involvement  in  the 
community;  (6)  affirmative  action/ 
minority  business  compliance;  (7) 
Resident  Management  Corporation 
performance;  and,  (8)  an  indicator  to 
measure  a  PHA’s  creativity,  flexibility, 
and  initiative.  The  Department  has 
considered  these  suggestions  but  has 
determined,  in  accordance  with  the 
majority  of  comments  received  and  the 
92  App.  Act  amendments  to  section  502 
that  place  a  limit  on  the  number  of 
indicators  that  can  be  used,  to  reduce 
the  number  of  indicators  rather  than  to 
include  additional  indicators  at  this 
time.  However,  the  areas  listed  in  items 
(3)  and  (4)  of  this  paragraph  will  be 
given  active  consideration  in  the  interim 
rule  because  of  the  92  App.  Act 
requirement  that  the  differences  in 
management  difficulty  that  result  from 
physical  condition  and  neighborhood 
environment  be  reflected  in  the 
management  assessment  process. 

Several  comments  stated  that  the 
method  of  adding,  amending  or 
removing  indicators  by  publishing  a 
notice  of  the  change  in  the  Federal 
Register,  as  planned  in  the  proposed 
rule,  would  violate  the  Administrative 
Procedures  Act.  Because  of  these 
concerns,  the  Department  has  decided  to 
include  the  indicators  in  full  in  the 
interim  rule.  Any  amendments  to  the 
indicators  will  follow  after  an 
opportunity  for  notice  and  comment, 
using  the  same  procedure  as  any  other 
change  to  the  rule  would  follow. 

The  proposed  rule  provided  a  scoring 
adjustment  for  indicators  according  to 
PHA  size,  with  large  PHAs  (those 
having  more  than  1250  units)  being 
required  to  meet  less  stringent  standards 
than  small  PHAs.  While  a  number  of 
comments  approved  of  this  approach,  a 
greater  number  argued  that  the  size- 
based  adjustment  in  the  proposed  rule 
was  not  sufficient  to  account  for 


performance  differences  in  PHAs,  or 
that  other  adjustments,  for  example, 
ones  based  on  the  type  of  population 
served  or  the  nature  of  the  surrounding 
community,  were  more  appropriate.  The 
size-based  adjustment  is  eliminated  in 
the  interim  rule  and  the  standards  that 
applied  to  smaller  PHAs  are  used  in 
those  indicators  that  remain  from  the 
proposed  rule.  Rather  than  using  scoring 
adjustments,  the  interim  rule  provides 
for  the  adjustment  of  a  PHA’s 
designation  from  troubled  to  standard 
status  or  from  standard  to  high 
performer  status  based  upon  the 
emphasis  to  be  given  to  physical 
condition  and  neighborhood 
environment,  as  required  by  the  92  App. 
Act.  The  approach  of  not  providing  any 
specific  scoring  or  status  adjustments 
other  than  those  required  by  law  is 
being  taken  to  permit  the  Department  to 
acquire  experience  with  the  program 
and  make  more  valid  determinations  on 
what  additional  adjustments,  if  any, 
would  be  appropriate.  Comments  are 
specifically  invited  on  what  scoring  or 
status  adjustments  would  be 
appropriate  in  the  final  rule. 

Comments  are  also  invited  on  the  92 
App.  Act  requirement  to  give  weight  to 
the  differences  in  the  difficulty  of 
managing  developments  that  result  from 
their  physical  condition  and 
neighborhood  environment.  To  put  this 
requirement  into  e^ect  in  the  initial  year 
of  PHMAP  implementation,  the  Regional 
Administrator  shall  consider  whether  or 
not  to  designate  a  PHA  as  troubled  or 
mod-troubled  or  as  a  high  performer  in 
accordance  with  §  901.125.  If  a  PHA's 
score  falls  within  ten  points  below  the 
point  value  established  for  troubled, 
mod-troubled  or  high  performer 
designation,  the  Regional  Administrator 
shall  take  into  consideration  the  extent 
to  which  a  PHA’s  performance 
difficulties  are  attributable  to  the 
physical  condition  of  its  development(s) 
and/or  the  nature  of  neighborhood 
environment.  If  the  Regional 
Administrator  determines  that  a  PHA’s 
performance  difficulties  are  attributable 
to  physical  condition  and/or 
neighborhood  environment  rather  than 
to  poor  management  practices,  the 
Regional  Administrator  may  withhold 
troubled  or  mod-troubled  designation  or 
award  high  performer  designation.  The 
Department,  in  the  interim  rule,  has 
chosen  this  method  to  implement  the 
clear,  statutory  intent  to  include 
considerations  of  physical  condition  and 
neighborhood  environment  in  the 
management  assessment  process. 
However,  the  Department  will  seek  to 
develop  a  more  exact  method  of 
integrating  these  two  factors  into  the 


assessment  process,  and  will  rely  on 
comments  it  will  receive  and  its 
experience  in  administering  the  program 
under  the  interim  rule  in  doing  so. 

Two  comments  stated  that  no 
consideration  was  given  to  factors 
beyond  a  PHA’s  control,  e.g.,  land 
availability  or  lawsuits.  The  92  App.  Act 
amendments  also  require  that  PHAs  not 
be  penalized  because  of  factors  beyond 
their  control.  The  proposed  rule 
provided  for  modifcation  and  exclusion 
requests  that  PHA  could  use  to 
demonstrate  the  existence  of  factors 
beyond  its  control  to  avoid  penalization. 
The  interim  rule  continues  to  provide 
this  option.  In  addition,  several  of  the 
indicators  now  have  exemptions  based 
on  factors  beyond  a  PHA’s  control.  The 
score  for  an  indicator  to  which  an 
exemption  applies  is  not  included  in  the 
calculation  of  the  overall  PHMAP  score, 
and  a  PHA  is  thereby  not  penalized  for 
those  particular  factors  beyond  its 
control. 

One  comment  stated  that  the  current 
system  of  checks  and  balances  to 
oversee  PHA  management  is  adequate 
and  PHMAP  is  not  necessary.  This 
comment  overlooks  the  fact  that  there  is 
a  statutory  mandate  to  establish  a 
management  assessment  program  for 
PHAs  using,  at  least,  the  seven 
indicators  listed  in  section  502  of  NAHA 
and  up  to  five  others  deemed  necessary 
by  the  Department.  In  addition,  the 
Department  believes  that  PHMAP 
enhances  the  current  system  of  checks 
and  balances,  by  providing  a  means  of 
assessing  all  PHAs  with  uniform 
criteria. 

Section  901.05  Definitions 

One  comment  stated  that  the  rule 
should  include  a  definition  of 
“deficiency".  The  Department  agrees 
and  will  include  a  definition  in  this  rule. 

Section  901.100  Data  Collection 

The  certification  requirement 
attracted  a  number  of  comments.  Fifteen 
comments  objected  to  the  requirement 
for  the  PHA  attorney  to  attest  to  a 
PHA’s  certification,  often  citing  the 
sufficient  assurances  provided  by  the 
other  required  signatories  and  the 
additional  expense  of  an  attorney 
review  that  is  especially  significant  to 
smaller  PHAs.  The  Department  agrees 
with  these  observations  and  has 
dropped  this  requirement. 

Three  comments  stated  that  HUD  has 
no  authority  to  suspend  or  debar 
signatories  of  the  certifications.  It  may 
be  that  what  suspension  or  debarment 
actions  are  available  to  the  Department 
were  misunderstood  in  these  comments. 
The  Department  has  authority  to 
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suspend  or  debar  signatories  in 
accordance  with  24  CFR  part  24.  A 
person  debarred  or  suspended  in  this 
way  is  excluded  from  Federal  financial 
and  nonHnancial  assistance  and 
benehts  under  Federal  programs  and 
activities. 

One  comment  requested  the 
Department  to  specify  the  sanctions  for 
intentional  false  certification,  and  asks 
how  HUD  will  determine  intentional 
false  certification.  The  proposed  rule 
lists  a  range  of  sanctions  that  may  be 
used,  as  would  be  deemed  appropriate 
under  the  circumstances.  The 
Department  will  make  a  determination 
of  intentional  false  certification  on  the 
basis  of  any  adequate  evidence,  that  is, 
information  sufficient  to  support  the 
reasonable  belief  that  an  intentional 
false  certification  has  occurred.  This 
information  may  be  obtained  from  a 
thorough  review,  investigation,  audit,  or 
any  other  source  that  produces  adequate 
evidence  of  intentional  false 
certification.  The  interim  rule  makes 
clear  that  the  determination  of 
intentional  false  certification  and  the 
sanction  imposed  may  be  appealed. 

Three  comments  stated  that  45  days 
after  the  publication  of  the  rule  is  not 
sufficient  time  for  certification  to  be 
provided.  The  Department  stated  in  the 
proposed  rule  that  only  in  the  first  year 
of  PHMAP  implementation,  for  the 
purposes  of  the  Comprehensive  Grant 
Program,  would  PHAs  with  500  or  more 
public  housing  units  under  their 
management  be  required  to  submit 
certification  within  45  calendar  days 
after  the  publication  of  the  rule.  This 
interim  rule  also  requires  an  accelerated 
schedule  for  submission  of  certifications 
in  the  initial  year  of  PHMAP 
implementation,  as  described  fully  in  the 
discussion  and  charts  below.  These  time 
limits  are  necessary  for  the  timely 
implementation  of  the  Comprehensive 
Grant  Program. 

Three  comments  stated  that  HUD 
lacks  the  resources  to  check 
certifications.  The  Department  will 
attempt  to  maximize  the  effectiveness  of 
the  resources  available  to  it  and  perform 
confirmatory  reviews  of  PHAs  on  a  risk 
management  basis.  The  procedure  that 
will  be  followed  is  described  more  fully 
below,  in  the  preamble  discussion  of 
Field  Office  functions.  The  Department 
is  considering  other  methods  to  verify 
certifications. 

One  comment  stated  that  the  wording 
of  the  certification  is  too  broad  and  PHA 
board  members  should  be  permitted  to 


rely  on  the  representations  made  to 
them  by  the  ^ecutive  Director.  The 
Department  understands  that  board 
members  are  more  generally  concerned 
with  policy  issues  and  often  rely  on  their 
staff  to  provide  them  with  information 
on  day  to  day  details.  Where  their 
reliance  is  reasonable  under  the 
circumstances  of  the  particular  case, 
board  members  are  not  penalized. 
However,  the  matters  to  be  certified 
under  PHMAP  are  of  a  more  general 
nature  and  reflect  management  trends 
rather  than  day  to  day  details.  Because 
of  this,  and  since  the  Board  of 
Commissioners  is  the  governing  body  of, 
sets  policy  for,  and  officially  acts  on 
behalf  of,  the  PHA,  the  Department  has 
determined  that  the  Board  chairperson 
should  be  required  to  sign  the 
certification. 

One  comment  stated  that  the 
certification  is  too  costly  because  much 
of  the  information  sought  is  not 
currently  tracked  by  PHAs.  Specifically 
cited  were  certifications  related  to  work 
orders,  maintenance  and  inspections. 

The  Department  has  determined  that 
these  certifications  are  necessary  to 
implement  the  statutory  indicators  that 
require  the  assessment  of  PHA 
performance  with  regard  to  work  orders, 
maintenance  and  inspections.  The 
Department  considers  certification  to  be 
the  least  burdensome  method  of 
gathering  the  information  for  these 
required  assessments.  The  Department 
is  aware  that  those  PHAs  that  currently 
have  no  system  for  tracking  this 
information  will  expend  more  effort  in 
preparing  certifications  the  first  year  of 
PHMAP,  but  certification  will  be 
substantially  less  burdensome  in  all 
subsequent  years  once  a  PHA 
implements  a  tracking  system.  To 
further  facilitate  ease  of  reporting,  items 
that  are  currently  being  certified  to  will 
be  incorporated  into  existing  HUD 
forms,  where  possible.  The  Department 
believes  that  a  well-managed  PHA 
should  normally  be  tabulating  and 
submitting  the  information  required  on 
the  certification  form  on  a  regular  basis 
to  its  Board  of  Commissioners. 

One  comment  suggested  that 
certification  and  HUD  review  should  not 
take  place  during  the  budget  review; 
they  should  take  place  on  the  semi¬ 
annual  report  date.  The  Department 
agrees  that  the  certification  should  not 
take  place  during  the  budget  review 
process,  and  the  interim  rule  requires 
PHAs  to  submit  certification  90  calendar 
days  after  the  beginning  of  their  fiscal 


year,  except  for  the  first  year  of  Pi-IMAP 
implementation,  in  which  an  accelerated 
schedule  will  be  followed  as  described 
fully  in  the  discussion  and  charts  below. 
The  purpose  for  using  the  beginning  of  a 
PHA’s  fiscal  year  is  to  enable  the  Field 
Offices  to  distribute  the  workload  for 
3,135  PHAs  across  the  Federal  Fiscal 
Year. 

The  interim  rule  also  states  that  if  a 
PHA  does  not  submit  its  certification,  or 
submits  its  certification  late,  this  may  be 
cause  for  the  PHA  to  receive  a 
presumptive  rating  of  failure  in  all  of  the 
PHMAP  indicators,  which  may  result  in 
troubled  or  mod-troubled  designations. 

Six  comments  stated  that  the  time 
table  for  data  collection  is  too  short.  The 
Department  agrees  to  change  the  time 
line  for  the  submission  of  data  to  allow 
a  PHA  additional  time  to  tabulate  year 
end  data  and  submit  its  certification  to 
the  Field  Office.  This  interim  rule 
establishes  the  general  rule  for 
submitting  data  that  requires  a  PHA  to 
submit  its  certification  90  calendar  days 
after  the  beginning  of  its  fiscal  year. 
However,  because  of  the  needs  of  the 
Comprehensive  Grant  Program  (CGP)  to 
identify  mod-troubled  PHAs  for  Federal 
Fiscal  Year  (FFY)  1993  and  to  develop  a 
management  needs  assessment 
component,  the  submission  and 
assessment  of  PHMAP  data  in  the  initial 
year  of  implementation  under  this  rule 
will  take  place  in  three  phases. 

The  following  charts  show  the 
certification  submission  schedules  and 
Field  Office  assessment  schedules  for 
the  three  phases  of  PHMAP  in  the  initial 
year  of  its  implementation; 

First  Phase  Submission 

500-1-  unit  PHAs  shall  submit  PHMAP 
certification  based  upon  their  1991  fiscal 
year  by  March  2, 1992,  which  is  45 
calendar  days  after  the  publication  of 
the  PHMAP  interim  rule  in  the  Federal 
Register.  These  data  submissions  will  be 
used  for  the  management  needs 
assessment  for  FFY  1992  CGP  for  all 
500-1-  unit  PHAs.  In  addition,  these  data 
submissions  will  be  used  for  those  500-1- 
unit  PHAs  with  their  fiscal  year 
beginning  (FYB)  01-01-92  for  the 
management  needs  assessment  and 
mod-troubled  determination  for  FFY 
1993  CGP.  Field  Offices  will  complete 
this  first  phase  assessment  within  90 
calendar  days  after  the  publication  of 
the  interim  rule  in  the  Federal  Register. 
The  following  chart  presents  the  first 
phase  submission  schedule: 
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PHA  FYB 

Submission 

Data  source 

FO  assessment 

01-01-09 

12-31-91 

90  calendar  days  after  FR. 

04-01-09 

03-31-91 

90  calendar  days  after  FR 

07-01-92 . . - . . . 

06-30-91 

90  calendar  days  after  FR. 

10-01-09 

09-30-91 

90  calendar  days  after  FR. 

Second  Phase  Submission 

1-499  unit  PHAs  with  FYB  01-01-92 
shall  submit  certifications  for  the 
immediate  past  Hscal  year  90  calendar 
days  after  the  beginning  of  their  fiscal 
year.  For  the  250-499  unit  PHAs,  these 
submissions  will  be  used  for  the 
management  needs  assessment  for  FFY 
1993  CGP,  including  the  mod-troubled 


determination;  1-249  and  500 unit 
PHAs  with  FYB  04-01-92.  07-01-92  and 
10-01-92,  and  250-499  unit  PHAs  with 
FYB  07-01-92  and  10-10-92,  shall  submit 
certifications  for  the  immediate  past 
fiscal  year  90  calendar  days  after  the 
beginning  of  their  fiscal  year.  For  the 
500 -f  unit  PHAs,  these  submissions  will 
be  used  for  the  management  needs 
assessment  for  FFY  1^3  CGP.  including 


the  mod-troubled  determination.  For  the 
250-499  unit  PHAs,  these  submissions 
will  be  used  for  the  management  needs 
assessment  and  the  mod-troubled 
determination  for  FFY  1994  CGP.  Field 
Offices  will  complete  the  second  phase 
assessments  90  calendar  days  after 
PHAs  submit  certification.  The  following 
chart  presents  the  second  phase 
submission  schedule: 


PHA  size 

PHA  FYB 

Submission 

Data  source 

FO  assessment 

01-01-02 

04-01-92 

07-01-02 

10-01-92 

04-01-92 

07-01-92 

10-01-92 

12-31-92 

12-31-91 

03-31-92 

06-30-92 

09-30-92 

07-01-92 

10-01-92 

01-01-93 

04-01-93 

1-249  units,  250-499  units,  and  500+  units . - . . . . . 

1-249  units,  250-499  units,  and  500+  units . - . - . - . .  . . 

Third  Phase  Submission 

250-499  unit  PHAs  with  FYB  04-01-92 
shall  submit  certifications  based  upon 
their  1992  fiscal  year,  and  250-499  PHAs 
with  FYB  07-01-92  and  10-01-92  shall 


submit  certifications  based  upon  their 
1991  fiscal  year,  by  June  1, 1992.  These 
submissions  will  be  used  for  the 
management  needs  assessment  for  FFY 
1993  CGP,  including  mod-troubled 
determination.  Field  Offices  will 


complete  the  third  phase  assessments  45 
calendar  days  after  PHAs  submit  their 
certifications.  The  following  chart 
presents  the  third  phase  submission 
schedule: 


PHA  size  1 

PHA  FYB  1 

Submission 

Data  source  | 

1  FO  assessment 

1 _ 

250-499  unita . 

1 

04-01-92 

06-01-92 

03-31-92 

07-15-92 

250-499  units . 

07-01-92 

06-01-92 

06-30-91 

07-15-92 

10-01-92 

06-01-92 

09-30-92 

07-15-93 

Two  comments  inquired  as  to  what 
period  will  be  covered  in  the  initial 
assessment.  The  Department  will  assess 
a  PHA  on  its  immediate  past  fiscal  year 
for  the  initial  year  and  aU  subsequent 
years. 

Among  the  comments  were 
suggestions  that  PHMAP  not  rely  on  the 
fiscal  year  as  an  event  marker,  or  not 
use  annual  due  dates,  or  measure 
certain  indicators  as  of  the  same  day  for 
all  PHAs.  The  Department  disagrees 
with  these  comments  and  will  use  the 
end  of  a  PHA’s  fiscal  year  as  the  time  to 
perform  the  PHA’s  annual  performance 
assessment,  since  PHAs  compile  and 
submit  other  annual  reports  at  this  time. 

One  comment  suggested  the  use  of 
annual  averages,  not  status  as  of  a 
certain  date,  in  measuring  performance. 
The  Department  agrees  that  PHAs 
should  be  given  the  option  of  using 
averages  over  a  period  of  time.  The 
interim  rule  has  revised  the  indicators  to 
permit  PHAs  to  use  status  as  of  certain 
date  or  averages  over  a  period  of  time. 


where  appropriate.  The  indicators  in 
which  PHAs  may  elect  to  be  scored  on 
data  as  of  a  certain  date  or  an  average 
over  a  period  of  time  are  vacancy 
number  and  percentage,  and  TARs. 

Eight  comments  suggested  variations 
of  a  phase-in  or  delay  of  PHMAP 
implementation  for  periods  ranging  over 
six  months,  one  year,  or  two  years,  or 
running  PHMAP  as  a  trial  or  advisory 
program.  The  Department  disagrees 
because  this  program  and  its  basic 
parameters  are  required  by  statute.  The 
Department  will,  however,  first 
implement  the  program  through  this 
interim  rule  rather  than  a  final  rule.  In 
this  way,  additional  comments  may  be 
submitted  on  changes  fi'om  the  proposed 
rule,  and  the  initial  years  of  PHMAP  will 
be  used  to  gain  experience  that  will 
enable  the  Department  to  assess  and 
refine  the  program  in  a  final  rule.  The 
Department  is  particularly  interested  in 
receiving  comments  from  PHAs, 
residents,  industry  and  resident  groups, 
and  other  interested  parties,  on  the  most 


appropriate  way,  if  any,  to  attain 
equitable  comparisons  among  PHAs 
through  the  use  of  scoring  adjustments, 
as  discussed  more  fully  below. 

Section  901. 105  Computing  Assessment 
Score 

Thirty-nine  comments  addressed  the 
issue  of  appropriate  scoring 
adjustments,  with  many  disagreeing 
with  the  use  of  a  large/small  PHA 
designation  as  in  the  proposed  rule,  or 
suggesting  other  or  additional 
adjustments  to  be  used.  Suggestions 
were  received  to  make  scoring 
adjustments  on  the  basis  of:  (1)  Age  of 
stock;  (2)  demographics;  (3)  more  leeway 
for  small  PHAs;  (4)  more  leeway  for 
large  PHAs;  (5)  more  strict  standards  for 
large  PHAs;  (6)  State  and  local  laws  and 
local  conditions;  (7)  the  number  of 
elderly  units  vs.  the  number  of  family 
units;  (8)  a  two  tiered  system  with  strict 
standards  for  newer  or  modernized 
developments  in  good  condition;  (9) 
urban  vs.  rural  environments;  (10) 
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densely  populated  developments  vs. 
scattered  site  housing;  and  (11)  thriving 
communities  vs.  depressed  communities. 

The  Department  acknowledges  the 
differences  that  exist  among  PHAs  and 
believes  that  some  uniform  adjustments 
on  the  basis  of  signiHcant  differences  for 
management  assessment  may  be 
appropriate.  However,  the  comments 
received  indicate  the  lack  of  consensus 
and  difficulty  in  proceeding  on  this 
issue.  The  Department  does  not, 
therefore,  include  any  scoring 
adjustments  in  this  interim  nUe, 
although  it  will,  in  accordance  with  the 
92  App.  Act  requirement,  either 
withhold  troubled  or  mod-troubled 
designation  or  proceed  with  high 
performer  designation  based  upon 
consideration  of  the  differences  in  the 
difficulty  of  managing  developments 
that  result  from  their  physical  condition 
and/or  the  nature  of  their  neighborhood 
environment.  During  the  initial 
implementation  period  of  PHMAP  under 
the  interim  rule,  the  Department  will 
consider  any  additional  comments 
submitted  on  this  issue,  analyze  the 
operation  of  the  program  with  particular 
interest  in  the  types  of  exclusion  and 
modiHcation  requests  received,  and 
consult  with  PHAs,  residents  and 
industry  groups  to  develop  the  most 
appropriate  way  to  attain  equitable 
comparisons  and  scoring  adjustments 
among  PHAs. 

Four  comments  addressed  the  process 
of  computing  the  PHMAP  score,  stating 
that  the  calculation  of  total  points  is 
unclean  that  there  is  no  discussion 
provided  of  how  the  weighting  system  is 
derived;  and  that  there  is  no  discussion 
of  the  statistical  bases  of  standards  and 
grades.  The  Department  did  discuss 
these  topics  at  some  length  in  the 
preamble  of  the  proposed  rule,  and  will 
not  repeat  that  discussion  here.  The 
Department  does  believe  that  in  order 
for  PHMAP  to  be  a  useful  tool  for  PHAs 
to  perform  their  own  assessments,  the 
program  should  be  as  uncomplicated  as 
possible.  One  area  in  which  the 
Department  is  simplifying  the  process  is 
in  the  weighting  or  multiplication  of  the 
points  scored  in  an  indicator  to  reflect 
its  importance  or  significance  in  relation 
to  other  indicators.  The  proposed  rule 
used  weighting  factors  that  ranged  from 
one  to  five.  In  the  interim  rule,  Ae  range 
of  weighting  factors  is  more  limited  and 
the  points  scored  in  an  indicator  will  be 
weighted  or  multiplied,  if  at  all,  by  two 
or  three  only. 

The  Department  has  determined, 
based  on  its  experience  with  PHAs,  that 
indicators  receive  a  higher  weight 
primarily  if  they  reflect  a  management 
aspect  closely  related  to  the  key  areas 


of  the  condition  of  PHA  stock  and 
delivery  of  services  to  PHA  residents. 

On  this  basis,  four  indicators  are  given  a 
high  weight  of  three:  vacancies;  rents 
uncollected;  annual  inspection  and  - 
condition  of  units  and  systems;  and 
resident  initiatives.  Two  indicators  are 
given  a  medium  weight  of  two: 
modernization;  and  imit  turnaround.  Six 
indicators  are  not  weighted:  energy 
consumption;  outstanding  work  orders; 
tenants  accounts  receivable;  operating 
reserve;  routine  operating  expenses;  and 
development. 

Because  each  indicator  is  graded  from 
zero  to  ten  points,  indicators  with  a 
weight  of  three  have  a  weighted  value  of 
zero  to  30  points  and  indicators  with  a 
weight  of  two  have  a  weighted  value  of 
zero  to  20  points.  A  PHA  being  scored 
for  ail  12  indicators  could  receive  a 
maximum  total  of  220  points.  PHAs  with 
indicators  not  examined  because  of 
exclusion  requests  would  have  a  smaller 
maximum  total  of  points.  The 
percentage  score  of  a  PHA  is  the  result 
of  dividing  its  actual  number  of  points 
by  its  potential  maximum  (for  the 
indicators  that  are  examined)  and 
multiplying  by  100.  For  example,  if  a 
PHA  were  graded  on  all  12  indicators 
and  received  176  points,  its  percentage 
score  would  be  80  (176  divided  by  220, 
with  the  ratio  multiplied  by  100).  On  the 
other  hand,  if  the  PHA  scored  176  points 
out  of  a  potential  maximum  total  of  200 
points,  its  percentage  score  would  be  88 
(176  divided  by  200,  with  the  ratio 
multiplied  by  100). 

The  12  indicators  in  this  interim  rule 
provide  the  basis  for  overall  scoring  and 
assessment.  Three  of  the  indicators  are 
divided  into  subparts  or  components,  to 
provide  a  fairer  and  more  accurate 
measure  of  different  aspects  of  PHA 
performance  on  those  indicators.  The 
indicators  with  components  are 
modernization;  annual  inspection  and 
condition  of  units  and  systems;  and 
development. 

The  modernization  indicator  consists 
of  Hve  components,  each  initially  graded 
from  zero  to  ten  points  and  then 
weighted  as  follows:  unexpended  funds 
over  three  years  old,  x2;  timeliness  of 
fund  obligation,  xl;  contract 
administration,  xl;  quality  of  physical 
work,  x3;  and  budget  controls,  xl.  These 
factors  correspond  to  a  requirement  of 
the  92  App.  Act  that,  in  determining 
whether  a  PHA  is  troubled  with  respect 
to  the  modernization  program,  the 
Department  consider  only  the  PHA’s 
ability  to  carry  out  the  modernization 
program  effectively  based  upon  the 
PHA’s  capacity  to  accomplish  the 
physical  work:  (a)  With  decent  quality; 
(b)  within  a  timely  manner;  (c)  under 


competent  contract  administration;  and 
(d)  with  adequate  budget  controls.  The 
unexpended  funds  and  timeliness  of 
fund  obligation  components  reflect  the 
timeliness  standard  of  the  92  App.  Act, 
and  the  other  components  of  this 
indicator  match  up  one-for-one  with  the 
remaining  statutory  standards. 

The  five  components,  after  being 
weighted,  have  a  potential  maximum  of 
80  points.  In  order  to  calibrate  the 
overall  modernization  indicator  to  the 
zero  to  ten  point  scale  used  for  every 
other  indicator  before  weighting,  the 
total  component  score  of  the 
modernization  indicator  is  divided  by 
eight,  and  the  result  is  roimded  to  one 
decimal  place.  For  example,  if  a  PHA 
scored  60  points  as  the  weighted  sum  of 
its  components  on  modernization,  then 
its  PHMAP  indicator  score  for 
modernization  would  be  7.5  (the  result 
of  dividing  60  by  eight  and  rounding  to 
one  decimal  place).  In  computing  the 
overall  PHMAP  score,  the 
modernization  indicator  score  of  7.5  in 
this  example  would  be  multiplied  by  the 
overall  modernization  indicator  weight 
of  two. 

For  determinations  of  mod-troubled 
status  for  the  purposes  of  the 
Comprehensive  Grant  Program,  any 
score  on  the  PHMAP  modernization 
indicator  of  less  than  6.0  (or  fewer  than 
48  points  on  the  component-weighted 
preliminary  score)  will  designate  a  PHA 
as  mod-troubled.  During  the  initial  year 
of  PHMAP  implementation,  the 
Department  will  give  Field  Offices 
sufficient  time  to  assess  PHA 
modernization  performance  and  compile 
accurate  data  so  that  designations  of 
mod-troubled  can  be  made  for  the 
second  year  of  Comprehensive  Grant 
Program  funding.  The  Department  will 
not  reduce  any  PHA's  Comprehensive 
Grant  Program  FFY 1992  formula 
allocation  due  to  a  mod-troubled 
designation. 

The  PHMAP  grade  for  the  indicator  of 
development  is  computed  by  grading  its 
four  components  fi'om  zero  to  ten  points, 
then  weighting  these  four  component 
scores  as  follows:  quality  of  contract 
administration,  xl;  timeliness  of 
development,  x2;  quality  of  physical 
work,  x3;  and  budget  controls,  xl.  The 
weighted  component  score  is  divided  by 
seven,  with  the  result  rounded  to  one 
decimal  place. 

The  PHMAP  grade  for  the  indicator  of 
annual  inspection  and  condition  of  units 
and  systems  is  computed  by  grading  its 
four  components  from  zero  to  ten  points, 
and  weighting  these  four  components  as 
follows:  systems  to  track  inspection/ 
repair  of  units,  xl;  annual  inspection  of 
units,  xl;  correction  of  unit  deficiencies. 
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x3;  inspection  and  repair  of  systems,  x3. 
The  weighted  component  score  is 
divided  by  eight,  with  the  result  rounded 
to  one  decimal  place. 

Several  comments  suggested  the 
restructuring  of  grades  for  more 

flexibility.  The  Department  has  revised 
the  grading  of  the  indicators  remaining 
in  the  interim  rule  to  reflect  the 
comments  received  and  to  provide  more 
flexibility.  The  grades  now  reflect  a 
range  of  zero  to  ten  points,  rather  than 
zero  to  five  points  as  in  the  proposed 
rule.  The  rule  will  include  the  following 
chart  that  assigns  the  points  attributed 
to  each  grade: 

Grade  and  Points 
A  10.0 
B  B.5 
C  7.0 
D  5.0 
E  3.0 
F  0.0 

The  point  values  of  each  grade  were 
revised  to  reflect  a  true  percentage 
value  for  grade  “C”.  In  the  proposed 
rule,  grade  “C”  equalled  a  point  value  of 
3.0,  or  60%.  In  the  revised  grade  points, 
grade  “C”  equals  a  point  value  of  7.0,  or 
70%,  which  is  a  true  percentage  for 
grade  “C”. 

One  comment  suggested  that  scores 
should  be  computed  on  a  project,  not 
PHA,  basis.  The  Department  disagrees 
since  the  purpose  of  PHMAP  is  to  assess 
the  overall  management  performance  of 
PHAs,  not  PHA  management  of 
individual  projects. 

Comments  were  received  that 
suggested  additional  categories  for 
designating  the  status  of  PHAs.  The 
Department  has  determined  not  to  use 
any  designations  in  the  first  year  of 
PHMAP  implementation  other  than  high 
performer,  standard  and  troubled.  The 
Department  will  use  the  first  year  of 
PHMAP  to  continue  to  assess  the 
instrument  and  determine  the  most 
appropriate  ways  to  designate  PHAs. 

Section  901.110  PHA  Request  for 
Exclusion  or  Modification 

A  number  of  comments  stated  that  the 
most  common  or  expected  exclusions 
should  be  listed  in  the  rule  or  handbook. 
The  Department  will  issue  handbook 
guidance  that  will  include  examples  of 
the  most  common  or  expected  exclusion 
and  modification  requests.  Handbook 
guidance  will  stress  that  extenuating 
circumstances  should  be  addressed  at 
the  time  of  PHA  certification  when  a 
PHA  submits  its  requests  for 
modifications  and  exclusions. 

Handbook  guidance  will  also  stress  that 
a  PHA  should  submit  requests  for 
modifications  and  exclusions  at  the  time 
it  submits  its  certification  rather  than 


during  the  appeals  process,  unless 
highly  unusual  circumstances  are 
discovered  after  a  PHA  submits  its 
certification  request.  Modification  and 
exclusion  requests  submitted  during  the 
appeals  process  that  do  not  reflect 
highly  unusual  circumstances 
discovered  after  a  PHA  submitted  its 
certification  will  not  be  considered. 

Another  comment  asked  what 
standard  HUD  will  use  to  evaluate  these 
requests.  The  Department  requires  a 
PHA  to  submit  supporting 
documentation  to  justify  its  request  for 
an  exclusion  or  modification.  This 
documentation  should  provide  a  PHA's 
reasons  and  the  supporting  data  for 
requesting  the  exclusion  or  modification. 
HUD  will  then  make  its  determination 
using  the  standard  of  whether  the 
exclusion  or  modification  request  is 
reasonable  under  all  of  the 
circumstances  considered. 

One  comment  stated  that  the  rule 
should  provide  examples  of  required 
supporting  documentation.  The 
Department  will  issue  handbook 
guidance  that  will  include  examples  of 
required  supporting  documentation. 

One  comment  stated  that  modification 
requests  should  be  open  for  public 
inspection.  The  Department  agrees.  A 
PHA  that  has  an  exclusion  or 
modification  request  granted  is  on  a 
different  footing  from  other  PHAs  with 
respect  to  the  area  covered  by  the 
request.  The  decision  to  grant  a  request 
and  the  basis  on  which  it  was  made 
should,  therefore,  be  an  open  record  that 
gives  the  public  confidence  in  the 
integrity  of  the  process.  Similarly,  an 
open  record  of  requests  that  are  denied 
can  dispel  any  suggestion  of  favoritism, 
provide  guidance  for  future  actions,  and 
insure  consistency  in  the  program.  For 
these  reasons,  the  records  of  exclusion 
and  modification  requests  will  be  open 
for  public  inspection. 

The  Department  has  further 
determined  that  a  policy  of  openness  in 
all  areas  of  PHMAP  is  in  the  public 
interest,  for  the  reasons  discussed 
immediately  above,  and  particularly 
because  what  is  being  assessed  is  the 
management  of  public  housing.  The 
interim  rule  provides  in  a  new  §  901.155 
for  the  Field  Office  to  maintain  PHMAP 
files,  including  certifications,  the  records 
of  exclusion  and  modification  requests, 
appeals,  and  designations  of  status 
based  on  physical  condition  and 
neighborhood  environment,  as  open 
records,  available  for  public  inspection 
in  accordance  with  any  procedures 
established  by  the  Field  Office  to 
minimize  disruption  of  normal  office 
operations. 

Section  901.115  PHA  Scores  and 
Status 


The  Department  received  comments 
that  suggested  the  elimination  of  high 
performer  status  and  the  use  of  a  simple 
pass/fail  system;  or  the  use  of  a  pass/ 
fail  system  with  a  continuum  of  levels 
within  fail  or  troubled.  The  Department 
disagrees  with  these  suggestions  and 
has  determined  that  the  present,  three¬ 
tiered  system  of  high  performer, 
standard,  and  troubled  (including  mod- 
troubled]  will  be  used  in  the  interim 
rule.  Absent  any  experience  indicating 
the  contrary,  this  system  seems  the  most 
appropriate  way  of  implementing  the 
authorizing  statute,  section  502  of 
NAHA,  which  requires  the  designations 
of  troubled  and  mod-troubled,  and 
specifically  permits  the  designation  of 
high  performer.  The  Department  will 
identify  and  commend  PHAs  that  meet 
the  performance  indicators  established 
under  PHMAP  in  an  exemplary  manner, 
in  accordance  with  section  502  of 
NAHA. 

Two  comments  stated  that  the 
Department  has  too  much  discretion  in 
assigning  status.  The  proposed  rule 
provides  that  HUD  “may”  designate  a 
PHA  as  a  high-performer,  standard  or 
troubled.  The  Department  disagrees 
with  these  statements,  and  believes  the 
Regional  Administrator  should  have  the 
discretion  to  deny,  for  example,  a  PHA 
high  performer  status  for  substantial 
noncompliance  by  a  PHA  in  one  or  more 
areas.  This  subject  will  be  discussed 
further,  later  in  this  preamble  under 
“Regional  Administrator  functions." 

A  comment  stated  that  PHMAP  scores 
should  be  open  to  public  inspection.  The 
Department  agrees.  The  local 
community,  residents,  local  and  State 
officials,  and  the  public  should  know 
whether  or  not  a  PHA  is  performing  in  a 
capacity  to  preserve  and  protect  its 
public  housing  developments  and  is 
operating  them  in  accordance  with 
Federal  law  and  regulations.  To  ensure 
that  those  elected  to  represent  the  public 
are  informed  of  the  performance  of  the 
PHAs  within  their  purview,  the 
Department  will  notify  local  and  State 
officials  of  a  PHA’s  score  once  it  has 
been  finally  determined. 

This  interim  rule  states  that  a  PHA 
that  achieves  a  total  weighted  score  of 
90%  or  above  on  all  of  the  indicators 
may  be  designated  as  a  high  performer. 
A  PHA  that  achieves  a  total  weighted 
score  of  less  than  60%  on  all  of  the 
indicators  may  be  designated  as 
troubled.  A  PHA  that  achieves  a  total 
weighted  score  of  less  than  60%  on  the 
modernization  indicator  may  be 
designated  as  mod-troubled. 
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Section  901.120  Field  Office  Functions 

Several  comments  stated  that  the 
proposed  rule  places  too  much  of  a 
burden  on  the  Field  Office.  The 
comments  characterized  the  Field 
Offices  as  competent  and  hardworking, 
but  too  overburdened,  understaffed,  and 
poorly  trained  to  implement  the 
program.  Concerns  were  expressed  that 
no  time  would  be  left  for  the  Field 
Offices  to  provide  technical  assistance 
because  of  other  duties  imposed  upon 
them  by  the  rule.  The  Department 
considers  the  Field  Offices  capable  of 
carrying  out  their  duties  under  the  rule. 
Field  Offices  have  been  assessing  PHA 
performance  on  an  annual  basis  (annual 
performance  review)  for  the  past  several 
years,  and  the  Department  believes  that 
a  change  in  the  assessment  criteria  will 
not  overburden  Field  Office  personnel. 
Field  personnel  will  be  trained  in  the 
new  PHMAP  program.  The  provision  of 
technical  assistance  to  PHAs  under 
Memoranda  of  Agreement  will  be 
ensured  under  PHMAP. 

Two  comments  stated  that  Field 
Offices  lack  adequate  travel  funds  for 
on-site  reviews.  The  Department  agrees 
that  adequate  travel  funds  are  not 
available  to  review  each  PHA  in  every 
program  area  once  a  year.  However, 
Field  Offices  will  continue  to  practice 
accoimtability  monitoring,  and  review  of 
PHAs,  including  confirmatory  reviews, 
will  be  conducted  on  a  risk  management 
basis. 

One  comment  stated  that  there  is  too 
much  variation  in  Field  Offices  for 
objective  field  judgments  to  be  made 
under  the  program.  The  Department 
agrees  that  it  is  impossible  to  take  all 
subjectivity  out  of  this  rule,  but  the 
subjective  element  is  a  given  in  any 
judgmental  process.  The  intent  of 
PHMAP  is  to  be  as  objective  as  possible. 
Indicators  are  based  on  numerical  data 
whenever  appropriate.  The  Department 
also  recognizes  that  a  cold,  hard, 
objectivity  based  entirely  on  numerical 
data  may  not  always  be  appropriate.  For 
this  reason,  the  Regional  Administrator 
has  the  discretion  to  review  and  verify  a 
PHA’s  score  prior  to  the  transmission  of 
the  score  to  the  PHA.  To  avoid  the 
abuse,  or  even  the  appearance  of  abuse, 
of  this  discretion,  the  PHMAP  process  is 
an  open  record. 

The  Department  will  issue  handbook 
guidance  that  will  require  the  Field 
Office  to  perform  the  PHMAP 
assessment  within  180  calendar  days 
after  the  beginning  of  a  PHA  fiscal  year 
(or  within  90  calendar  days  after  a  PHA 
submits  its  certification,  which  is  90 
calendar  days  after  the  beginning  of  a 
PHA  Hscal  year).  Confirmatory  reviews 
will  be  conducted  on  a  risk  management 


basis  in  the  following  order.  (1)  Size;  (2) 
borderline  mod-troubled  designation  (5% 
below  and  above  the  percentage  for 
mod-troubled  designation);  (3) 
borderline  troubled  designation  (5% 
below  and  above  the  percentage  for 
troubled  designation);  (4)  those  PHAs 
whose  PHMAP  scores  or  individual 
indicator  scores  indicate  a  negative 
trend  over  a  period  of  three  to  five 
years;  and  (5)  high  performer 
designation. 

The  Field  Office  will  transmit  a  letter 
informing  a  PHA  of  its  PHMAP  score 
and  status  (notification  letter)  within  180 
calendar  days  after  the  beginning  of  the 
PHA’s  fiscal  year.  If  a  PHA  appeals,  a 
second  notification  letter  will  be  sent  to 
the  appointing  official(s),  and  to  the 
PHA  after  the  appeals  process  has  been 
concluded.  If  a  PHA  does  not  appeal,  a 
notification  letter  will  be  sent  to  the 
appointing  official(s)  195  calendar  days 
after  the  beginning  of  the  PHA's  fiscal 
year  when  ffie  15  day  period  for  the 
PHA  to  appeal  has  expired.  (The 
appeals  process,  as  revised  for  this 
interim  nile,  is  fully  described  later  in 
this  preamble).  Each  Field  Office  will 
transmit  notification  letters  pertaining  to 
all  PHAs  in  its  jurisdiction,  to  the 
Governor  and  members  of  Congress, 
once  a  year,  at  the  beginning  of  the 
Federal  Fiscal  Year. 

One  comment  stated  that  CLAP 
incentives  should  not  be  automatically 
tied  to  CIAP  performance,  but  should  be 
within  the  discretion  of  the  Field  Office. 
The  Department  disagrees  and  places 
discretion  with  the  Regional 
Administrator. 

Section  901.125  Regional 
A  dministrator  Functions 

There  were  no  comments  received  on 
Regional  Administrator  functions,  but 
changes  due  to  comments  in  other  areas 
have  necessitated  changes  in  Regional 
Administrator  functions.  The  interim 
rule  states  that  the  Regional 
Administrator  may  review  a  PHA's 
score  prior  to  the  transmission  of  the 
notification  letter  to  the  PHA,  within  180 
calendar  days  after  the  beginning  of  the 
PHA’s  fiscal  year.  The  Regional 
Administrator  will  have  discretion  to 
determine  the  method  for  this  review.  In 
the  initial  year  of  PHMAP 
implementation  and  for  the  purpose  of 
the  public  housing  Comprehensive  Grant 
Program  under  section  14,  the  review 
will  be  made  in  accordance  with  the 
schedule  set  out  in  the  discussion  of 
§  901.100  (data  collection),  above. 

The  Regional  Administrator  has  the 
discretion  to  deny  or  rescind  a  PHA’s 
status  as  a  high  performer  so  that  it  will 
not  be  entitled  to  any  relief  or 
incentives,  based  on  substantial 


noncompliance  with  legal  or  contractual 
requirements  by  the  PHA.  Areas  of 
substantial  noncompliance  include,  but 
are  not  limited  to,  noncompliance  with 
statutes  (for  example.  Fair  Housing  and 
Equal  Opporbmity  statutes);  regulations 
(for  example,  24  CFR  part  85);  or  the 
Annual  Contributions  Contract  (ACC) 
(for  example,  part  II,  section  307, 
Personnel).  Substantial  noncompliance 
with  the  legal  and  contractual 
requirements  to  which  it  is  subject  casts 
doubt  on  the  PHA’s  capacity  to  preserve 
and  protect  its  public  housing 
developments  and  operate  them  in 
accordance  with  Federal  law  and 
regulations.  Under  these  circumstances, 
a  high  performer  designation  would  not 
be  appropriate. 

If  high  performer  designation  is 
rescinded,  the  Regional  Administrator 
will  send  written  notification  to  the 
PHA,  within  15  days  of  the  decision, 
with  an  explanation  of  the  reasons.  An 
information  copy  will  be  forwarded  to 
the  Assistant  ^cretary  for  Public  and 
Indian  Housing. 

In  the  initial  year  of  PHMAP 
implementation,  the  Regional 
Administrator  shall  consider  whether  or 
not  to  designate  a  PHA  as  troubled  or  as 
a  high  performer  in  accordance  with 
§  901.125.  ’This  section  implements  the 
92  App.  Act  requirements  that  weight  be 
given  to  the  differences  in  the 
management  difficulty  that  result  from 
physical  condition  and  neighborhood 
environment,  and  that  the  evaluation 
system  be  administered  flexibly  to 
ensure  that  PHAs  are  not  penalized  for 
circumstances  beyond  their  control.  If  a 
PHA’s  score  falls  within  ten  points 
below  the  point  value  established  for 
troubled,  mod-troubled  or  high 
performer  designation,  the  Regional 
Administrator  shall  take  into 
consideration  the  differences  in  the 
difficulty  of  managing  developments 
that  result  from  their  physical  condition 
and/or  the  nature  of  neighborhood 
environment.  If  the  Regional 
Administrator  determines  that  a  PHA’s 
performance  difficulties  are  attributable 
to  physical  condition  and/or 
neighborhood  environment  rather  than 
to  poor  management  practices,  the 
Regional  Administrator  may  withhold 
troubled  or  mod-troubled  designation  or 
award  high  performer  designation. 

The  Regional  Administrator,  in 
accordance  with  handbook  guidance, 
may  take  into  consideration  as 
appropriate,  but  not  be  limited  to,  the 
below  listed  guidelines  in  determining 
whether  to  refrain  from  designating  a 
PHA  as  troubled  or  mod-troubled  or  to 
designate  a  mA  as  high  performer. 
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Management  difficulties  attributable 
to  the  physical  condition  for  one  or  more 
of  a  PHA's  developments  may  include: 

1.  Age  of  the  development(s): 

2.  Size  of  the  development(s);  and 

3.  Modernization  needs,  i.e.,  the 
development  has  not  undergone 
comprehensive  modernization  within 
the  past  20  years;  or  the  development 
has  undergone  comprehensive 
modernization  within  the  past  20  years, 
but  neighborhood  environment  has 
contributed  to  additional  modernization 
needs. 

Management  difficulties  attributable 
to  neighborhood  environment  for  one  or 
more  of  a  PHA’s  developments  may 
include: 

1.  Crime: 

2.  Drug  activity; 

3.  Lack  of  commercial,  employment 
and  social  services; 

4.  Age  and/or  poor  condition  of  the 
infrastructure; 

5.  Amount  and  type  of  financial 
resources  and  services  provided  by  the 
locality; 

6.  Population  density;  and 

7.  Demographics. 

The  Department  believes  that  a  10 
point  range,  equal  to  ten  percent  of  the 
total  PHMAP  score,  in  which  the 
Regional  Administrator  may  act  to 
withhold  troubled  or  mod-troubled 
status  or  award  high  performer  status, 
appropriately  reflects  the  weight  to  be 
given  to  the  impact  of  physical  condition 
and  neighborhood  environment  on 
management  capability.  A  broader 
range  of  correction,  equal  to  fifteen, 
twenty,  or  more  percent  of  the  total 
PHMAP  score,  would  imfairly  skew  the 
comparability  of  assessment  scores  and 
management  performance.  However,  to 
avoid  any  unjust  result  fi-om  not  giving 
sufficient  consideration  where  merited 
in  individual  cases,  appeals  of  PHMAP 
designations  of  status  are  specifically 
permitted  in  the  interim  rule  on  the  basis 
of  the  Regional  Administrator’s  failure 
to  consider  physical  condition  and 
neighborhood  environment,  in  cases 
where  a  PHA’s  score  falls  more  than  ten 
points  below  the  point  value  established 
for  troubled,  mod-troubled  or  high 
performer  designation. 

Section  901.130  Right  to  Appeal 

Twelve  comments  stated  that 
notification  of  a  PHA’s  status  after  an 
appeal  should  only  be  provided  to  a 
PHA’s  Executive  Director,  with  no 
notification  provided  to  Senators,  or 
Governors,  because  the  notification  to 
elected  officials  would  only  politicize 
the  issue  of  a  PHA’s  status.  The 
Department  disagrees  with  these 
comments  and  believes  that  the  local 
community,  residents,  and  local  and 


State  officials  should  know  whether  or 
not  a  PHA  is  performing  in  a  capacity  to 
preserve  and  protect  its  public  housing 
developments  and  operate  them  in 
accordance  with  Federal  law  and 
regulations.  Elected  officials  in 
particular,  as  representatives  of  the 
public,  should  be  aware  of  the  status  of 
PHAs  within  their  jurisdictions. 

However,  notification  to  these  parties 
will  not  occur  until  after  any  appeals 
have  been  heard.  As  with  all  other 
aspects  of  PHMAP,  the  appeal  shall  be 
an  open  record  to  provide  future 
guidance  and  avoid  any  hint  of 
impropriety  or  favoritism. 

Eight  comments  stated  that  the 
appeals  process  is  too  complex,  too 
burdensome,  and  too  long.  The 
Department  agrees  and  the  interim  rule 
has  simplified  the  appeals  process.  The 
interim  rule,  and  handbook  guidance, 
will  detail  the  appeals  procedure  and 
provide  time  frames  for  processing 
appeals  and  HUD  responses. 

A  PHA  may  appeal  its  score  on  the 
basis  of  data  errors  (incorrect  data  or 
incorrect  calculations],  or  highly  unusual 
circumstances  that  were  discovered 
after  a  PHA  submitted  its  certification 
dnd  request  for  modifications  and 
exclusions,  or  on  the  basis  of  the 
Regional  Administrator’s  failure  to 
consider  physical  condition  and 
neighborhood  environment  in  the 
designation  of  the  PHA’s  status.  In 
addition,  a  PHA  has  the  statutory  right 
to  appeal  its  designation  as  a  troubled 
and/or  mod-troubled  PHA,  to  petition 
for  removal  of  either  of  these 
designations  after  it  has  acted  to 
improve  sufficiently  its  management 
performance,  and  to  appeal  any  refusal 
of  a  petition  to  remove  these 
designations. 

The  deadline  date  by  which  the  Field 
Office  must  receive  a  PHA’s  appeal  will 
be  specified  in  the  Field  Office 
notification  letter.  The  appeal  deadline 
date  will  be  the  15th  calendar  day  after 
the  Field  Office  mails  the  notification 
letter,  not  counting  the  day  the 
notification  letter  is  mailed.  If  the  15th 
day  falls  on  a  weekend  or  holiday,  the 
deadline  date  is  the  next  day  that  is  not 
on  a  weekend  or  a  holiday.  Any  appeal 
not  received  by  the  Field  Office  by  the 
deadline  date  will  not  be  considered. 

After  the  Field  Office  receives  an 
appeal,  it  will  review  the  issues 
presented  and  forward  its 
recommendation  for  their  resolution  to 
the  Regional  Administrator.  The 
Regional  Administrator  will  review  the 
Field  Office  recommendation,  which  will 
include  a  copy  of  the  appeal,  and  will 
render  a  decision  on  the  appeal.  The 
Field  Office’s  recom.mendation  and  the 
Regional  Aministrator’s  decision  will  be 


made  within  30  calendar  days  of  receipt 
of  the  appeal.  The  Field  Office’s 
recommendation  and  the  Regional 
Administrator’s  decision  are  a  part  of 
the  record  of  the  appeal. 

A  PHA  must  demonstrate  that  a 
successful  appeal  will  have  a  significant 
impact  on  its  score  (e.g.,  at  least  5 
percentage  points  increase)  or  its 
performance  standing  (e.g.,  it  will 
remove  a  PHA  from  troubled 
designation,  or  move  a  PHA  into  high 
performer  status).  If  a  PHA  appeals  on 
the  basis  of  incorrect  data,  the  PHA 
must  document  the  corrections, 
demonstrate  the  impact  of  these 
corrections  on  its  score  and  supply 
reasons  for  the  error.  If  a  PHA  appeals 
on  the  basis  of  incorrect  calculations, 
the  PHA  must  clearly  document  the 
calculation  errors,  demonstrate  the 
impact  of  these  corrections  on  its  score, 
and  provide  corrected  calculations.  If  a 
PHA  appeals  on  the  basis  of  highly 
unusual  circumstances  that  were 
discovered  after  a  PHA  submitted  its 
certification  and  request  for 
modifications  and  exclusions,  the  PHA 
must  demonstrate  the  impact  of  these 
unusual  circumstances  on  its  score,  and 
submit  a  request  for  modifications  or 
exclusions,  with  supporting  justifying 
documentation.  An  appeal  on  the  basis 
of  the  Regional  Administrator’s  failure 
to  consider  physical  condition  and 
neighborhood  environment  must 
demonstrate  the  presence  of  these 
factors  and  their  direct  and  substantial 
impact  on  the  management  of  the 
affected  PHA. 

A  PHA  may  also  appeal  the  rescission 
of  high  performer  designation.  If  a  PHA 
appeals  the  rescission  of  high  performer 
designation,  the  PHA  must  clearly 
demonstrate  that  the  Regional 
Administrator’s  decision  to  rescind  high 
performer  designation  was  not 
supported  by  the  evidence. 

in  cases  where  an  appeal  is  denied  by 
the  Regional  Office,  the  PHA  may 
appeal  to  the  Assistant  Secretary  for 
Public  and  Indian  Housing.  The  deadline 
date  by  which  the  Assistant  Secretary 
must  receive  a  PHA’s  appeal  will  be 
specified  in  the  denial  of  appeal  letter. 
The  appeal  deadline  date  will  be  the 
15th  calendar  day  after  the  Regional 
Administrator  mails  the  denial  of  appeal 
letter,  not  counting  the  day  the  denial  of 
appeal  letter  is  mailed.  If  the  15th  day 
falls  on  a  weekend  or  holiday,  the 
deadline  date  is  the  next  day  that  is  not 
on  a  weekend  or  a  holiday.  Any  appeal 
not  received  by  the  Assistant  Secretary 
by  the  deadline  date  will  not  be 
considered.  A  PHA  may  appeal  for  only 
the  reasons  discussed  above,  and  only  if 
the  PHA  can  produce  new 
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documentation  not  previously  submitted 
to  the  Field  Office.  The  Assistant 
Secretary  will  have  30  calendar  days 
from  the  receipt  of  the  PHA  appeal  to 
respond  to  the  PHA. 

Handbook  guidance  will  include  the 
following  chart  which  outlines  the  time 
lines  for  the  PHA  appeal  process: 

Activity  Completion  date 

PHA  submits  Appeal  to  15  calendar  days  after 
Field  Office.  notification  letter  is 

mailed  (date  is 
specified  in  letter). 

Field  Office  30  calerKiar  days  after 

recommendation  and  receipt  of  PHA  Appeal. 

Regional  Office 
decision. 

Regional  Administrator  30  calendar  days  after 
responds  to  PHA  receipt  of  PHA  Appeal 

Appeal  with 
notification  letter. 

PHA  Submits  Appeal  of  15  calendar  days  after 
Regional  Office  Regional  Administrator 

decision  to  Assistant  mails  denial  of  appeal 

Secretary.  (date  is  specified  in 

denial  letter). 

Assistant  Secretary  30  calendar  days  after 
responds  to  PHA  receipt  of  PHA  Appeal. 

Ap^al. 

Three  comments  suggested  that  PHAs 
should  be  given  30  days  to  appeal;  one 
comment  suggested  that  the  Regional 
Administrator  should  have  60  days  to 
review  appeals;  and  one  comment 
suggested  the  inclusion  of  an  arbitration 
panel  process  in  the  rule.  The 
Department  disagrees  with  these 
suggestions  because  the  majority  of 
comments  on  this  subject  reflect 
concerns  that  the  appeals  process  is  too 
long,  and  these  suggestions  would  add 
additional  time  to  the  appeals  process. 

Section  901.135  Incentives 

Fourteen  comments  suggested  that 
high  performers  should  be  given  extra 
consideration  in  HUD  funding  (for 
example,  a  higher  percentage  of  funding 
when  the  Performance  Funding  System 
is  under-funded;  competitive  NOFAs; 
Section  8  certificate  and  voucher 
rankings).  The  Department  agrees,  in 
part,  with  these  comments,  and  will 
include  the  PHMAP  assessment  as  the 
management  capabilities  component  in 
conventional  public  housing  competitive 
grant  programs.  Other  suggested  areas 
of  extra  consideration  will  be  examined 
by  the  Department. 

A  number  of  comments  stated  that  the 
rule  provides  no  specific  or  substantial 
incentives;  that  the  only  incentive  in  the 
rule  is  not  to  become  troubled.  The 
Department  agrees  that  the  proposed 
rule  did  not  provide  specific  incentives. 
This  is  because  the  proposed  rule 
specifically  requested  comments  on 
incentives. 


Four  comments  suggested  that  the 
Department  re-establish  the  decontrol 
program  incentives.  The  Department 
agrees  that  many  of  the  incentives  under 
the  decontrol  program  were  beneficial  to 
PHAs.  A  PHA  which  is  designated  to  be 
a  high  performer  will  be  relieved  of 
specific  HUD  requirements  identified  in 
the  interim  rule,  effective  upon 
notification  of  high  performer 
designation  and  until  the  next 
assessment  is  completed.  All  incentives 
will  be  awarded  to  PHAs  on  this  basis. 
These  areas  of  relief  supersede 
incentives  presently  prescribed  by 
various  other  HUD  handbooks,  to  the 
extent  of  any  inconsistency. 

Four  comments  suggested  that  high 
performers  be  permitted  to  m€tke  line 
item  (not  bottom  line]  changes  in  the 
budget.  The  Department  agrees  and  high 
performers  will  be  allowed  to  make 
specific  line  item  changes  to  routine 
expenditures  as  long  as  the  total  level  of 
routine  expense  is  not  changed. 

Three  comments  suggested  reducing/ 
waiving  the  number  of  HUD  approvals 
needed  before  the  PHA  can  take  action 
in  a  number  of  areas.  The  Department 
agrees  and  in  the  interim  rule  has 
included  as  incentives  not  requiring 
prior  HUD  approval  for  occupancy  of 
dwelling  units  by  PHA  employees, 
provided  the  PHA  charges  market  rents 
for  these  units;  not  requiring  prior  HUD 
approval  under  the  Development 
Handbook  for  contracts  for  professional 
and  technical  services;  and  other 
reductions  of  otherwise  necessary  HUD 
approvals  for  high  performing  PHAs. 

Three  comments  suggested  awards/ 
certificates  of  recognition  for  high 
performers  at  the  formal  Performance 
Awards  ceremony.  The  Department 
agrees  that  public  recognition  for  high 
performers  is  warranted  but  is  not 
certain  of  the  exact  vehicle  that  will  be 
used  to  convey  this  recognition. 

Two  comments  stated  that  specific 
incentives  should  be  in  place  after 
notice  and  comment  before  the 
evaluation  and  sanctions  aspect  of  the 
rule  go  into  effect.  The  Department 
agrees,  and  incentives  for  PHMAP  will 
be  published  in  the  interim  rule. 

Two  comments  suggested  that  the 
Department  provide  incentives  or 
recognition  for  “substantially  improved” 
PHAs.  The  Department  agrees  and  will 
work  on  implementing  this  suggestion  in 
the  final  relation  once  experience 
with  the  interim  rule  shows  how  PHA 
improvement  can  best  be  ascertained. 

Two  comments  suggested  that  high 
performers  be  permitted  to  retain 
savings/ earnings  resulting  from 
management  efiorts.  The  Department 
does  not  believe  this  is  a  new  incentive 


as  it  basically  reflects  what  is  already 
contained  in  the  Performance  Funding 
System  in  two  areas:  (1)  Income — 
increases  in  rental  income  generated  in 
a  PHA's  fiscal  year  are  retained  and  are 
not  reflected  in  the  subsidy  calculation 
until  the  following  year,  and  (2) 

Allowable  Expense  Level  (A^) — 
operating  savings  generated  through 
improved  procedures  or  cost  saving 
measures  do  not  result  in  a  reduction  in 
the  AEL.  Therefore,  this  incentive  is 
already  available  under  current 
regulations. 

One  comment  suggested  that  high 
performance  in  individual  indicators 
should  be  recognized,  not  just  overall 
high  performance.  The  Department 
disagrees  due  to  the  oppressive 
administrative  burden  this  would 
impose  on  both  PHAs  and  the 
Department.  However,  the  Department 
will  identify  and  commend  PHAs  that 
meet  the  performance  indicators 
established  under  PHMAP  in  an 
exemplary  manner,  in  accordance  with 
section  502  of  NAHA. 

One  comment  suggested  monetary 
incentives  for  PHA  employees 
responsible  for  “A”  ratings.  The 
Department  is  bound  by  the 
comparability  provisions  of  the  Annual 
Contributions  Contract.  However,  the 
Department  is  reviewing  this  issue. 

One  comment  suggested  that  the 
Department  waive  or  relax  salary 
comparability  requirements  for 
employees  of  high-performing  PHAs. 

The  Department  disagrees.  Although 
salaries  must  be  kept  at  reasonable 
levels,  under  existing  regulations, 
bonuses  can  be  paid  to  PHA  employees, 
as  long  as  the  bonuses  are  comparable 
to  those  paid  to  other  comparable  local 
agencies. 

One  comment  suggested  that  high 
performers  be  permitted  to  receive  their 
entire  annual  subsidy  at  once  and  keep 
the  interest.  The  Department  disagrees 
with  this  proposal  t^ause  it  violates 
United  States  Treasury  regulations,  as 
well  as  the  rule  at  24  CFR  Part  85.  All 
interest  on  Federal  funds  is  returned  to 
the  government  to  reduce  grant 
payments.  Public  housing  management 
enjoys  a  specific  exemption  from  the 
provision  that  that  all  interest  is 
retained,  but  is  incorporated  into  the 
calculation  of  subsidy  eligibility  under 
the  Performance  Funding  System. 

One  comment  suggested  that  high 
performers  that  have  exceeded 
maximum  reserves  be  permitted  to 
establish  replacement  reserves  without 
meeting  all  replacement  reserve  criteria. 
The  Department  disagrees  because  a 
PHA  cannot  be  permitted  to  establish  a 
replacement  reserve  when  some  or  all  of 


2170 


Federal  Register  /  Vol.  57,  No.  12  /  Friday,  January  17,  1992  /  Rules  and  Regulations 


its  projects  have  either  bonded  debt  or 
notes  that  were  sold  to  the  Federal 
Financing  Bank.  Such  PHAs  are  not 
subject  to  the  Debt  Forgiveness 
provisions  of  section  3004  of  the 
Housing  and  Community  Development 
Reconciliation  Amendments  Act  of  1985, 
Public  Law  99-272,  which  amends 
section  4  of  the  U.S.  Housing  Act  of 
1937. 

One  comment  suggested  that 
modernization  funding  be  reprogrammed 
to  troubled  PHAs  that  demonstrate  local 
government  support.  The  Department 
disagrees  because  one  of  the  technical 
review  factors  for  the  Comprehensive 
Improvement  Assistance  I^'ogram  is 
local  government  and  resident  support 
for  proposed  modernization.  Once  the 
Annual  Contributions  Contract 
amendments  have  been  executed,  the 
Department  cannot  reprogram 
modernization  funding  from  one  PHA  to 
another;  recaptured  modernization 
funding  cannot  be  reprogrammed  or 
reused,  but  must  be  returned  to  the 
United  States  Treasury. 

One  comment  suggested  that  high 
performers  be  permitted  to  budget  for 
vacancies  at  4%  instead  of  3%,  even 
though  the  actual  rate  is  lower.  The 
Department  disagrees  with  the  proposal, 
which  is  merely  a  means  of  providing  an 
additional  increment  of  subsidy 
eligibility  not  currently  permitted  or 
budgeted  for  under  the  Performance 
Funding  System. 

One  conunent  suggested  that  high 
performers  be  permitted  to  receive 
Major  Reconstruction  of  Obsolete 
Projects  (MROP)  funding  if  physical 
conditions  warrant  without  regard  to 
vacancies.  The  Department  disagrees 
with  this  suggestion.  However,  a  PHA’s 
ability  to  compete  for  competitive 
grants,  including  MROP.  will  be 
enhanced  because  high  performers  will 
receive  the  highest  management 
capability  rating. 

One  comment  suggested  that  high 
performers  receive  speedier  processing 
of  RHPS  requests.  The  Department 
disagrees  because  it  is  currently 
considering  alternative  requisition 
systems  that  would  reduce  the  paper 
work  requirements  and  expedite 
payment  for  all  PHAs. 

One  comment  suggested  that  high 
performers  receive  a  limited  budget 
review.  The  Department  already 
performs  limited  budget  reviews  and 
only  performs  detailed  budget  reviews 
on  an  exceptional  basis. 

One  comment  suggested  that  the 
Department  limit  tinancial  reporting 
requirements  to  once  per  year  for  high 
performers.  The  Department  agrees  and 
has  included  this  as  an  incentive. 


One  comment  suggested  that  high 
performers  not  be  designated  as  mod- 
troubled.  The  Department  disagrees 
because  section  502  of  NAHA  mandates 
the  designation  of  mod-troubled  PHAs 
as  a  separate  determination  from  the 
designation  of  troubled.  The  Department 
also  expects  it  to  be  very  rare  that  any 
PHA  would  be  both  a  high  performer 
and  mod-troubled. 

Section  901.140  Memorandum  of 
Agreement  (MOAJ 

One  comment  suggested  that  the 
Department  assess  PHAs  operating  with 
MOAs  under  MOA  standards,  not  the 
PHMAP  standards.  The  Department 
disagrees  with  the  suggestion  to  assess 
PHAs  operating  with  MOAs  under  the 
MOA  performance  goals  only.  Section 
502  requires  that  all  PHAs  be  assessed 
under  the  PHMAP  indicators,  with  no 
exception  for  troubled  or  mod-troubled 
PHAs.  The  purpose  of  the  MOA,  in  part, 
is  to  move  the  PHA  to  acceptable 
performance  levels,  and  not  just  the 
MOA  yearly  performance  target. 

One  comment  suggested  that 
Comprehensive  Grant  Program  money 
be  allowed  in  increments  if  a  PHA 
meets  the  MOA  requirements.  The 
Department  disagrees  because  the 
Comprehensive  Grant  Program  is  based 
on  formula  allocations  with  specific 
provisions  on  treating  mod-troubled 
agencies  and  on  the  circumstances 
under  which  the  Department  may 
withhold  or  reallocate  funds. 

One  comment  stated  that  it  was 
unclear  what  grade  represents  a 
deficiency  that  must  be  corrected  with 
an  MOA.  The  Department  has 
determined  that  the  chief  purpose  of  the 
MOA  is  to  serve  as  the  plan  to  remove 
the  PHA  from  troubled  or  mod-troubled 
status  as  quickly  as  possible.  The 
emphasis  in  a  MOA  is  not  on  taking 
actions  to  bring  a  PHA’s  management 
performance  in  each  indicator, 
considered  individually,  to  at  least  a 
grade  of  “C”,  as  is  the  case  with 
Improvement  Plans;  rather,  the  MOA’s 
emphasis  is  on  identifying  what 
combination  of  actions  across  what 
combination  of  indicators  will  result  in 
an  overall  PHA  management  capability 
that  is  no  longer  considered  troubled  or 
mod-troubled.  As  both  the  proposed  rule 
and  the  interim  rule  state:  “the  scope  of 
the  MOA  may  vary  depending  upon  the 
extent  of  the  problems  present  in  the 
PHA."  There  are,  thus,  no  set  grade 
levels  that  must  be  addressed  in  a  MOA. 
For  example,  the  goal  of  removing  a 
PHA  from  troubled  or  mod-troubled 
status  may,  in  a  particular  instance,  be 
more  readily  accomplished  by  raising 
the  grade  levels  of  a  number  of 
indicators  from  “D"  to  “B",  than  from 


raising  the  grade  levels  of  other 
indicators  from  “F”  to  "D”.  The  “F" 
grade  indicators  would  still  have  to  be 
addressed  in  an  Improvement  Plan,  and 
these  corrections  for  particular 
indicators  may  require  extended 
timeliness,  but  the  remedying  of 
troubled  or  mod-troubled  status  should 
not  be  contingent  upon  correcting  the 
most  intransigent  deficiency.  The  areas 
of  improvement  on  which  the  MOA 
focuses,  the  targeted  levels  of 
improvement  to  be  achieved,  and  the 
strategy  for  attaining  those  levels  are 
arrived  at  through  a  process  of 
negotiation  between  the  troubled  or 
mod-troubled  PHA  and  the  Department. 

One  comment  stated  that  the  statute 
does  not  require  a  MOA  for  mod- 
troubled  PHAs.  The  Department 
interprets  the  statute  to  include  the 
requirement  of  an  MOA  for  mod- 
troubled  PHAs.  Although  the  statute 
does  not  specifically  state  that  an  MOA 
is  required  for  mod-troubled  PHAs,  it 
does  infer  this.  The  determination  of  a 
PHA  as  mod-troubled  under  section  502 
of  NAHA  is  tied  into  the  modernization 
allocation  formula  of  section  509  of 
NAHA.  Under  the  formula,  a  mod- 
troubled  PHA  may  be  allocated  less 
funding  than  is  allowed  a  PHA  that  is 
not  troubled.  Section  509  provides  that  a 
mod-troubled  PHA’s  funding  allocation 
may  be  restored  if  its  designation  as 
mod-troubled  is  removed.  The  obvious 
mechanism  for  removing  the  designation 
of  a  PHA  as  mod-troubled,  since  no 
other  process  is  even  mentioned  in  the 
statute,  is  the  memorandum  of 
agreement  (MOA)  under  section  502, 
which  is  the  same  section  under  which 
mod-troubled  status  is  estimated. 

One  comment  suggested  that  high 
performers  should  also  be  required  to 
enter  into  MOAs.  The  Department 
disagrees  because  one  of  the  incentives 
for  high-performing  PHAs  is  less  paper 
work  requirements,  rather  than  more. 

One  comment  stated  that  is  was  not 
clear  what  technical  aid/assistance  will 
be  given  to  troubled  PHAs.  The 
Department  will  require  Field  Offices 
either  to  provide  technical  assistance,  or 
direct  a  PHA  to  another  provider,  for  all 
of  the  deficient  areas  (below  a  grade 
“C”)  of  a  PHA’s  operations.  The  specific 
types  of  technical  assistance  will  be 
dependent  upon  the  needs  of  individual 
PHAs.  Examples  include,  but  are  not 
limited  to,  assistance  in  developing 
financial  controls;  orientation  of  new 
board  members;  procurement  training; 
and  assistance  in  developing  required 
policies. 
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Section  901.145  Improvement  Plan 

The  Department  did  not  receive 
speciHc  comments  on  the  improvement 
plan,  but  there  were  two  comments 
asking  for  clarification  of  what 
constitutes  a  “deficiency”.  The 
Department  defines  deficiency  as  any 
grade  in  any  indicator  below  a  grade 
“C”.  The  Department  has  made  two 
changes  in  the  improvement  plan  in 
order  to  relieve  PHAs  of  paperwork 
burden.  The  first  change  allows  a  PHA 
90  calendar  days  after  the  receipt  of  its 
notification  letter  or  a  final  resolution  of 
an  appeal  to  correct  a  deficiency,  rather 
than  W  calendar  days  as  stated  in  the 
proposed  rule.  A  PHA  should  be  able  to 
correct  most  deficiencies  within  this 
time  frame.  A  PHA  will  be  aware  of 
most  deficiencies  at  the  time  it  performs 
its  own  assessment  and  submits  its 
certification  which  is  due  within  90 
calendar  days  after  its  fiscal  year  begins. 
Correction  of  deficiencies  should  begin 
immediately  after  discovery  and 
continue  through  the  Field  Office 
assessment  process  and  appeals 
process,  if  any.  At  a  minimum,  a  PHA 
has  270  calendar  days  after  its  fiscal 
year  begins  to  correct  a  deficiency 
before  an  improvement  plan  may  be 
requested. 

The  second  change  involves  the 
submission  of  an  improvement  plan.  The 
Field  Office  will  require  a  PHA  to 
submit  an  improvement  plan  for  each 
indicator  in  which  a  PHA  scored  a  grade 
“F’.  The  Field  Office  may  require,  on  a 
risk  management  basis,  a  PHA  to  submit 
an  improvement  plan  for  each  indicator 
in  which  a  PHA  scored  a  grade  "D”  or 
“E", 

Section  901.150  PHAs  Troubled  With 
Respect  to  the  Program  Under  Section 
14  (Mod-Troubled) 

Eight  comments  stated  that  many  of 
the  indicator  items  are  not  related  to 
mod-troubled  or  are  too  broad  (such  as 
funds  owed  to  HUD,  development  funds, 
excess  HUD  advances,  sustained  audit 
disallowances,  annual  audit,  etc.),  and 
recommended  that  the  entire  section  be 
re-analyzed.  The  Department  agrees 
with  this  comment  and,  accordingly,  has 
limited  the  indicators  used  to  determine 
mod-troubled  PHAs  to  only  one 
indicator,  the  modernization  indicator, 
which  is  composed  of  only  items 
directly  related  to  modernization 
performance. 

One  comment  stated  this  section  is  so 
confusing  it  might  better  be  written  as  a 
separate  proposed  rule.  The  Department 
disagrees.  In  addition  to  limiting  the 
indicators  used  to  determine  mod- 
troubled  to  a  single  indicator  directly 
relating  to  modernization,  the  section  of 


the  PHMAP  rule  on  mod-troubled  PHAs 
has  been  rewritten  for  clarity. 

One  comment  stated  that  even  though 
this  provision  may  not  violate  the 
statute,  it  breaches  its  spirit  by  not 
providing  for  a  credit  system  for  PHAs 
that  become  mod-troubled  in  subsequent 
years.  This  issue  will  be  addressed  more 
appropriately  in  the  Comprehensive 
Grant  Program  rule. 

One  comment  stated  that  the  mod- 
troubled  designation  should  be  limited 
to  past  performance  on  modernization 
using  four  of  the  PHMAP  modernization 
standards:  quality  of  physical  work, 
timeliness  of  physical  work,  contract 
administration,  and  budget  controls.  The 
Department  agrees,  and  has 
incorporated  the  appropriate  standards 
within  the  modernization  indicator 
along  with  the  statutory  indicator  of 
unexpended  modernization  funds. 

One  comment  suggested  that  the 
process  for  designating  mod-troubled 
PHAs  should  be  the  subject  of  a 
separate  rulemaking.  The  Department 
disagrees.  The  procedure  for  designating 
mod-troubled  PHAs  is  going  forward 
because  the  modernization  program  is 
such  an  important  part  of  the  overall 
operation  of  a  PHA.  An  opportunity  to 
comment  on  this  important  aspect  of 
PHMAP  was  provided  in  the  proposed 
rule.  This  interim  rule  provides 
additional  opportunity  for  public 
comment  on  this  issue. 

Section  901.200  Substantial  Default  by 
a  PHA 

The  proposed  rule  addressed  the 
substantial  default  provision  of  section 
502  by  restating  the  statutory  language, 
with  no  amplification,  and  inviting 
public  comment  on  the  issue. 
Recognizing  that  the  statutory  language 
may  not  be  adequate  for  regulatory 
purposes,  the  Department  developed 
additional  implementing  language  for 
inclusion  in  this  interim  rule. 

The  Department's  purpose  in 
developing  the  new  subpart  C, 
Substantial  Default,  is  to  define  clearly 
the  terms  and  conditions  under  which 
the  Department  can  and  will  intervene 
in  the  management  of  a  public  housing 
agency  to  assure  the  continued 
availability  of  decent,  safe,  and  sanitary 
housing  for  PHA  residents,  and  to 
protect  the  Department’s  and  the 
public's  financial  interest  in  the 
preservation  of  PHAs’  real  property 
assets. 

Several  comments  stated  that  this 
section  needs  more  adequate  definition, 
or  that  a  description  of  triggering  events 
for  a  substantial  default  should  be  given 
in  the  rule.  The  Department  agrees  and 
has  provided  both  in  §  901.205  of  the 
rule.  Two  comments  stated  that 


substantial  default  should  be  defined 
only  as  an  intentional  act  or  an  act  done 
with  criminal  intent.  The  Department 
disagrees  because  events  or  conditions 
that  constitute  a  substantial  default  are 
not  always  intentional  or  done  with 
criminal  intent.  The  significant  aspect  of 
a  substantial  default  is  an  inability  to 
perform  as  required  under  contracts  or 
covenants.  Whether  the  harm  that 
results  from  the  inability  to  perform,  or 
that  is  avoided  by  prompt  remedial 
action,  is  a  consequence  of  an 
intentionally  wrongful  act  or  mere 
negligence  or  incompetence,  should  not, 
and  will  not,  be  the  determining  factor 
in  defining  a  substantial  default. 

One  comment  suggested  that  an 
appeals  process  to  challenge  a  finding  of 
substantial  default  should  be  included. 
The  Department  disagrees  and  has 
determined  that  since  the  finding  could 
only  be  made  by  the  Assistant  Secretary 
after  full  Departmental  review,  court 
action  would  be  the  appropriate  avenue 
for  a  PHA  to  challenge  the  finding. 

Other  Comments 

Three  comments  stated  that  PHAs 
need  more  money  to  perform  their 
functions.  The  Department  believes  that 
PHMAP  attempts  to  be  flexible  in  its 
performance  assessment  by  providing 
for  special  circumstances  through 
modification  and  exclusion  requests. 
Every  PHA  is  given  the  opportunity  to 
present  for  consideration  its  arguments 
and  supporting  data  that  it  is  unable  to 
perform  to  a  satisfactory  level  in  any 
indicator  because  of  financial  factors 
beyond  its  control. 

One  comment  stated  that  charts  and 
graphs  would  be  helpful  for 
understanding  the  rule.  The  Department 
agrees  and  has  provided  charts  in  this 
interim  rule  whenever  possible. 
Handbook  guidance  that  will  be  issued 
for  this  interim  rule  will  include  charts 
and  graphs  whenever  possible. 

One  comment  suggested  that  PHMAP 
could  have  a  significant  impact  on  small 
entities  under  the  Regulatory  Flexibility 
Act.  The  Department  believes  it  is 
significant  that  in  this  comment  the  total 
number  of  paperwork  burden  hours  was 
mistaken  for  the  paperwork  burden  per 
respondent.  The  Department  considers 
and  is  sensitive  to  size-based  impacts 
and  distinctions  in  this  rule.  The 
analysis  of  the  paperwork  burden  in  the 
proposed  rule  was  broken  down  by  PHA 
size,  and  the  proposed  rule  incorporated 
a  scoring  adjustment  based  on  PHA 
size.  The  Department  invites  additional 
comment  in  this  interim  rule  on  what,  if 
any,  size-based  adjustments  would  be 
appropriate  for  this  program,  and  will  be 
reviewing  the  operation  of  the  pi^gram 
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under  the  interim  rule  with  this 
consideration  in  mind. 

One  comment  suggested  that  PHMAP 
should  be  suspended  anytime  the 
Performance  Funding  System  is  funded 
at  less  than  100%.  The  Department 
disagrees  with  this  suggestion  because 
PHAs  do  not  stop  providing  housing  and 
basic  services  if  the  Performance 
Funding  System  is  funded  at  less  than 
100%.  While  underfunding  of  the 
Performance  Funding  System  creates  a 
challenge,  it  does  not  suspend 
responsibility. 

One  comment  suggested  that  HUD 
officials  should  be  graded  by  PHAs.  The 
Department  disagrees  that  this  program 
is  an  appropriate  vehicle  for  this 
activity.  The  Annual  Contributions 
Contract  places  monitoring 
responsibility  for  PHA  compliance  on 
the  Department.  Section  502  of  NAHA, 
which  establishes  PHMAP,  requires  the 
Department  to  assess  the  management 
performance  of  PHAs.  The  Department 
performs  an  annual  performance 
evaluation  of  Regional  Offices,  and 
Regional  Offices  perform  annual 
performance  evaluations  of  Field  Office 
to  ensure  accountability.  PHAs  should 
inform  Regional  Offices  of  Field  Office 
nonperformance  for  review  and  action, 
and  inform  Headquarters  of  Regional 
Office  nonperformance  for  review  and 
action. 

The  Department  is  particularly 
interested  in  receiving  suggestions  from 
PHAs,  residents,  representatives  of 
resident  and  indus^  groups,  and  other 
interested  parties,  regarding  indicators 
to  assess  the  management  performance 
of  PHAs  under  the  section  8  program,  as 
well  as  incentives  for  section  8. 

Indicator  Comments 

Since  many  indicators/standards 
have  been  eliminated  or  consolidated, 
the  Department  will  only  address  those 
comments  that  relate  to  the  remaining 
indicators.  The  remaining  indicators 
have  been  renumbered  to  reflect  their 
order  of  appearance  in  this  interim  rule; 
the  order  of  numbering  that  was  used  in 
the  proposed  rule  will  be  included  in  the 
following  discussion  for  ease  of 
reference  to  the  proposed  rule.  The 
grade  “C"  in  all  the  indicators  reflects 
acceptable  performance,  with  grades 
“B"  and  “A”  reflecting  higher  than 
acceptable  performance,  and  grades 
“D”.  *‘E’’  and  “F’  reflecting  lower  than 
acceptable  performance. 

Vacancy  Number  and  Percentage 
(Indicator  (1)  in  the  Proposed  Rule) 

Fifty-eight  comments  stated  that 
vacancies  need  to  be  defined  and 
suggested  the  following  categories  not 
be  included  in  the  vacancy  rate;  (1) 


Vacant  units  is  on-schedule 
modernization  programs;  (2)  vacant 
units  not  available  for  occupancy  that 
are  in  developments  identified  in  an 
approved  Comprehensive  Plan  for 
modernization  but  that  have  not  as  yet 
been  funded;  (3)  vacant  units  that  have 
been  determined  to  contain  lead  based 
paint  or  other  hazardous  materials;  (4) 
vacant  units  in  an  approved  demolition 
or  disposition  program  or  in  a  site  for 
which  the  PHA  has  submitted  an 
application  for  demolition  or  disposition; 
(5)  vacant  imits  in  States  whose  law 
requires  the  PHA  to  hold  abandoned 
resident  possessions  in  a  unit  for  a 
stated  period  of  time  should  not  be 
counted  until  the  PHA  is  permitted  to 
enter  the  unit  and  begin  readying  it  for 
re-occupancy;  (6)  vacant  units  that  are 
vacant  because  of  casualty  damage 
during  the  period  when  the  claim  is 
being  adjusted;  (7)  vacant  units  in 
locations  where  the  units  are  vacant 
because  of  marketability  and  have  been 
excluded  by  a  modification  waiver  from 
HUD;  (8)  vacancy  problems  caused  by 
over-building  of  competing  subsidized 
units,  which  often  have  numerous 
amenities  that  are  not  available  in 
public  housing;  (9)  vacant  units  due  to 
rigorous  and  necessary  eviction 
practices;  (10)  units  that  have  been 
deprogramm^;  (11)  units  that  are 
vacant  due  to  local  market  conditions; 
(12)  units  that  are  vacant  due  to 
resident-caused  damages;  (13)  units  that 
are  vacant  due  to  natural  disaster;  (14) 
units  that  are  vacant  due  to  drug 
elimination  efiorts;  (15)  a  reasonable 
time  to  re-rent  vacant  units  after  they 
have  been  turned  back  from 
modernization  in  large  blocks;  (16) 
temporary  fluctuations  in  the  vacancy 
rate  due  to  the  addition  of  new 
development  units;  and  (17)  vacant  units 
due  to  lack  of  modernization  funds. 

The  Department  agrees  that  vacant 
units  should  not  be  included  in  the 
vacancy  rate  under  the  following 
circumstances:  (1)  Units  in  an  approved 
demolition  or  disposition  program;  (2) 
units  in  which  resident  property  has 
been  abandoned,  but  only  if  State  law 
requires  the  property  to  be  left  in  the 
unit  for  some  period  of  time,  and  only 
for  the  period  stated  in  law;  (3)  units 
that  have  sustained  casualty  damage 
and  are  being  held  off  the  market  to 
allow  adjustment  of  the  insurance  claim; 
and  (4)  imits  that  are  occupied  by 
employees  of  the  PHA  and  units  that  are 
used  for  resident  services.  * 

Vacant  units  in  a  funded  on-schedule 
modernization  program  have  been 
consolidated  into  ffiis  indicator  for 
grade“C"  and  below.  In  the  private 
housing  sector,  most  rehabilitation  is 
performed  with  residents  in  place.  Given 


the  need  for  public  housing,  in  most 
circumstances,  a  PHA  should  be  able  to 
modernize  units  with  residents  in  place. 
Under  the  Comprehensive  Grant 
Program  (CGP),  the  cases  where  units 
are  rehabilitated  with  residents  in  place 
should  increase. 

The  Department  disagrees  with  the 
other  exemptions  suggested  by  the 
comments.  The  other  suggestions 
enumerated  above  are  for  unusual  or 
special  circumstances  that  clearly  are 
under  the  control  of  PHAs  to  mitigate,  or 
that  existing  handbook  procedures 
accommodate.  However,  in  the  event  a 
truly  unusual  or  special  circumstance 
exists,  the  issue  should  be  raised  with 
the  Field  Office  through  an  exclusion  or 
modification  request,  as  discussed 
earlier  in  this  preamble. 

Twenty-six  comments  stated  that  the 
vacancy  percentages  are  too  rigid  and 
the  vacancy  percentage  should  be  3%  for 
grade  A.  The  Department  disagrees  with 
these  comments.  Acceptable 
performance  for  vacancies  in 
accordance  with  the  Performance 
Funding  System  is  3%  vacancies. 

Twenty-two  comments  stated  that 
vacancies  should  be  an  annual  average 
rather  than  a  snapshot  picture  because 
vacancy  rates  are  often  seasonal,  and  it 
would  be  unfair  to  base  the  vacancy 
rate  determination  on  one  month,  llie 
Department  agrees  that  the  requirement 
to  use  only  the  snapshot  method  could 
result  in  an  unrepresentative  vacancy 
rate.  Therefore,  the  vaccmcy  indicator 
has  been  revised  specifically  to  allow 
for  the  average  vacancy  rate  for  the 
reporting  month,  or  a  snapshot  picture  at 
the  end  of  the  reporting  month.  This 
procedure  for  calculating  vacancy  rates 
is  the  same  as  that  specified  in  24  CFR 
990.117. 

Nine  comments  asked  how  the  term 
“vacant"  is  defined.  The  Department 
defines  a  vacant  unit  as  a  unit  that  is  not 
under  lease  to  a  family  that  was  a  low- 
income  family  at  the  time  of  admission 
and  has  not  been  approved  for 
temporary  or  long-term  nondwelling  use 
in  the  normal  course  of  project 
operation.  The  Department  will  issue 
handbook  guidance  that  will  include  a 
sample  work  sheet  for  calculating  the 
average  percentage  of  vacancy  days. 
The  formula  used  to  compute  the 
vacancy  rate  is  vacancy  days  (less 
stated  exemptions)  divided  by  the  unit 
availability  days  (less  stated 
exemptions).  In  the  revised  indicator  (1), 
vacancies,  actual  vacancies  means;  (1) 
Ihe  percent  or  number  of  vacancies 
after  deducting  vacant  units  included  in 
an  approved  demolition  or  di^)osition 
program:  (2)  vacant  units  in  which 
resident  property  has  been  abandoned. 
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but  only  if  State  law  requires  the 
property  to  be  left  in  the  unit  for  some 
period  of  time,  and  only  for  the  period 
stated  in  the  law;  (3)  vacant  units  that 
have  sustained  casualty  damage  and  are 
being  held  off  the  market  to  allow 
adjustment  of  the  insurance  claim;  and 
(4)  units  that  are  occupied  by  employees 
of  the  PHA  and  units  that  are  used  for 
resident  services.  Adjusted  vacancies 
means  the  percent  or  number  of 
vacancies  after  deducting  units  included 
in  a  funded  on-schedule  modernization 
program. 

Two  comments  inquired  as  to  what 
period  of  time  is  being  assessed.  The 
Department  will  assess  PHAs  under 
Pf^^tAP  for  the  period  of  the  PHA’s 
immediate  past  Hscal  year,  unless  stated 
otherwise  for  assessing  modernization. 

One  comment  stated  that  the  industry 
norm  of  5%  vacancies  should  be  applied 
to  ail  PHAs.  The  Department  disagrees 
with  this  comment  due  to  the  unique 
nature  of  public  housing.  Private 
industry  housing  does  not  have  a 
guarantee  of  operating  subsidy  nor  does 
it  have  the  stipulation  that  a  resident 
shall  pay  no  more  than  30%  of  income 
towards  total  housing  cost.  Since  public 
housing  has  greater  opportunities  to  rent 
units,  grade  “C”  of  this  indicator  is  the 
acceptable  performance  of  3% 
vacancies. 

One  comment  suggested  that  speciHc 
ranges  be  used  for  the  vacancy 
indicator.  The  Department  agrees,  and 
the  vacancy  indicator  has  been  revised 
to  reflect  more  specific  language. 

One  comment  noted  that  the  number 
of  vacant  units  does  not  appear  in  the 
grading  of  the  indicator,  l^e  Department 
included  the  number  of  vacant  units  for 
grade  “C”  and  below  in  the  proposed 
rule  and  has  included  the  niunber  of 
vacant  units  for  grade  “B”  and  below  in 
the  vacancy  indicator  for  this  interim 
rule.  In  addition,  a  PHA  will  now  be 
required  to  certify  to  the  average 
number  and  percent  of  vacancy  days. 

One  comment  stated  that  if  a  PHA  has 
more  than  5%  of  its  units  vacant  for 
more  than  one  year,  the  PHA  should  fail 
this  indicator.  The  Department  has 
determined  that  8%  is  the  failing 
percentage. 

One  comment  stated  that  the  vacancy 
rate  is  not  necessarily  a  factor  of 
management  performance;  in  an  area 
where  vacancies  run  15%,  a  10% 
vacancy  rate  may  show  exceptional 
management.  The  Department  disagrees 
with  die  statement  that  the  vacancy  rate 
is  not  necessarily  a  factor  of 
management  performance.  The 
Department  considers  vacancies  one  of 
four  major  areas  of  management 
performance,  and  has  weighted  this 
indicator  to  reflect  its  importance  in 


management  performance.  A  private 
industry  housing  vacancy  rate  of  15% 
does  not  necessarily  mean  that  a  PHA 
should  have  a  comparable  vacancy  rate, 
since  the  two  may  not  be  addressing  the 
same  segment  of  the  housing  market. 
Private  industry  housing  does  not  have  a 
guarantee  of  operating  subsidy  nor  does 
it  have  the  stipulation  that  a  resident 
shall  pay  no  more  than  30%  of  income 
towards  total  housing  cost.  The  norms 
for  public  housing  should,  therefore,  be 
more  rigid  than  for  the  private  sector. 

A  PHA  shall  certify  to  this  vacancy 
indicator  within  90  calendar  days  after 
the  beginning  of  its  fiscal  year,  as  of  the 
end  of  its  immediate  past  fiscal  year. 
Documentation  verifying  this  indicator 
shall  be  maintained  by  the  PHA  for 
HUD  post-review.  This  indicator  has  a 
scoring  weight  of  three. 

Modernization  (indicators  #2  and  15(a)- 
(f)  in  the  proposed  rule) 

In  response  to  public  comments,  the 
Department  has  decided  to  combine 
indicators  #2  and  #15  into  one  indicator 
with  five  components  for  modernization 
and  to  eliminate  the  items  related  to 
program  management  (#15(e)  in  the 
proposed  rule)  and  to  timeliness  of 
management  improvements  (#15(f)  in 
the  proposed  rule).  In  addition,  the 
Department  has  revised  indicator  #2  in 
the  proposed  rule,  which  is  now 
component  #1,  Unexpended  Funds,  of 
the  modernization  indicator  (#2  in  the 
interim  rule)  to  be  a  more  effective 
measure  of  performance.  Based  on  the 
language  in  the  proposed  rule,  this 
indicator  allowed  for  a  certain 
percentage  of  unexpended  funds  after  3 
years  without  consideration  of  whether 
a  revision  to  the  original  Project 
Implementation  Schedule  had  been 
approved  by  HUD.  The  Department  did 
additional  field  testing  of  this 
component  and  foimd  that  it  did  not 
accurately  reflect  the  Departmental 
policy  of  granting  time  extensions  that 
resulted  in  revised  Schedules.  The 
results  of  the  field  test  support  the 
Department’s  decision  to  revise  this 
component  to  a  pass/fail  component 
that  is  consistent  wi^  the  Department’s 
policy  of  adherence  to  the  latest  HUD- 
approved  Project  Implementation 
Schedule.  This  approach  is  consistent 
with  longstanding  Departmental  policy 
on  issuing  time  extensions  based  on 
valid  delays  and  the  effect  of  these 
HUD-approved  time  extensions  on  the 
expenditure  of  funds. 

In  response  to  the  public  comments, 
the  Department  has  made  other 
significant  revisions  to  the  items 
comprising  the  modernization  indicator. 
However,  in  revising  the  modernization 
indicator,  the  Department  has  concluded 


that  it  may  be  necessary  to  conduct  on¬ 
site  assessments  of  the  indicator  before 
applying  it  for  the  purpose  of  affecting 
the  formula  allocation  of  modernization 
funds  under  the  Comprehensive  Grant 
Program  (CGP),  due  to  the  following 
reasons: 

First,  the  Department  is  concerned 
that,  in  some  cases.  Regional  and  Field 
Offices  may  have  granted  time 
extensions  for  fund  obligation  (also 
affecting  fund  expenditme)  for  reasons 
within  the  PHA’s  control  in  order  to 
avoid  the  recapture  of  funds.  Recaptured 
funds  are  currently  not  available  to  the 
Department  for  reuse.  Reasons  within 
the  PHA’s  control  do  not  constitute  valid 
reasons  for  delay,  as  set  forth  in  the 
Comprehensive  Improvement 
Assistance  Program  (CIAP)  Handbook 
7485.1,  as  revised.  The  issuance  of  time 
extensions  in  cases  of  poor  performance 
solely  to  avoid  fund  recapture  affects 
the  accuracy  of  the  scoring  for  the 
revised  components  #1  and  #2  of  the 
modernization  indicator. 

Second,  some  Field  Offices  may  not 
have  adequate  documentation  of  PHA 
performance  in  the  areas  of  contract 
administration  and  quality  of  physical 
work.  This  lack  of  adequate 
documentation  affects  the  accuracy  of 
the  scoring  for  the  revised  components 
#3  and  #4  of  the  modernization 
indicator. 

Accordingly,  the  inadequate  or 
inaccurate  data  in  the  Field  Offices  may 
result  in  artificially  high  scores  for 
certain  PHAs  on  the  modernization 
indicator;  and  a  lack  of  uniform 
application  of  the  time  extension  policy 
and  the  monitoring  requirements  by 
Field  Offices  may  result  in  artificially 
high  or  low  scores  for  other  PHAs. 
Therefore,  the  Department  has 
concluded  that  it  is  in  the  best  interest 
of  the  Public  Housing  Program  to  score 
and  rate  PHAs  on  the  modernization 
indicator  only  after  conducting  any 
necessary  on-site  assessments.  This 
means  that  in  the  first  year  of  the  CGP, 
which  is  FFY 1992,  no  PHA  participating 
in  the  CGP  will  be  initially  designated 
as  mod-troubled  for  FFY  1992  and  have 
its  formula  funding  limited. 

However,  the  Department  puts  the 
public  on  notice  that  it  may  condition  a 
PHA’s  annual  formula  grant  in  the  first 
year  of  the  CGP,  based  on  substantial 
evidence  of  a  lack  of  performance  in 
carrying  out  its  modernization  program 
under  the  CIAP.  Under  conditioning,  the 
PHA  would  receive  the  full  amount  of  its 
annual  formula  grant,  subject  to  carrying 
out  certain  activities,  such  as  hiring  a 
construction  management  firm,  or 
subject  to  receiving  prior  HUD  approval 
of  certain  activities,  such  as  award  of 
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architect/engineer  contracts,  bid 
advertisement,  issuance  of  contract 
modiftcations,  etc. 

As  previously  stated,  the  Department 
intends  to  use  the  first  year  of  the 
PHMAP  (FFY  1992)  to  conduct  any 
necessary  on-site  assessments  of  PHAs 
participating  in  the  CGP  in  FFY  1992. 

This  will  enable  the  Department  to  have 
accurate  and  sufficient  information 
regarding  the  PHA’s  contract 
administration  and  quality  of  work 
under  the  CLAP.  In  addition,  the 
Department  intends  to  work  closely  with 
Field  and  Regional  Offices  on 
appropriate  application  of  the  time 
extension  policy,  as  set  forth  in  the 
CIAP  Handbook.  Mod-troubled 
designation  wUl  not  affect  a  PHA’s 
formula  funding  amount  until  FFY  1993. 

One  comment  questioned  how  a  PHA 
which  has  applied  for  CLAP  funding  over 
many  years  for  a  specific  project,  but 
has  not  been  funded,  can  be  penalized. 
The  conunent  stated  that  projects  with 
problems  must  be  excluded  when 
determining  performance  because  the 
need  for  CIAP  money  is  a  valid  reason 
for  the  very  problems  being  monitored. 
The  Department  does  not  understand 
this  comment  since  the  indicator  relates 
to  PHA  performance  using 
modernization  funds,  not  to  the 
condition  of  imits  as  the  comment 
implies. 

One  comment  stated  this  indicator 
should  measure  the  product,  not  the 
process.  'The  Department  believes  that 
overall,  the  modernization  indicator  as 
revised  does  measure  the  product,  not 
the  process,  in  that  each  of  the 
components  has  an  impact  on  the 
quality  of  the  modernization.  In 
addition,  the  criteria  or  standards  to  be 
used  within  this  indicator  have  been  set 
by  the  92  App.  Act. 

Comments  regarding  indicator  #2, 
unexiiended  section  14  (modernization) 
funds  in  the  proposed  rule  (now 
designated  component  #1  of  the 
modernization  indicator)  which  is 
mandated  by  the  statute,  are  as  follows: 
Two  comments  stated  that  a 
clarification  is  needed  as  to  whether 
unexpended  means  unspent  or 
unobligated.  The  Department  dehnes 
unexpended  to  mean  unspent, 
reganiless  of  obligation  status. 

Two  comments  stated  that  measuring 
obligated  modernization  funds  is  a  more 
appropriate  measure  from  an 
administrative  and  construction 
perspective.  The  comments  also  noted 
that  the  overlay  of  the  CGP  adds 
another  layer  of  complexity  when 
measuring  “expended  funds.”  The 
comments  recommended  that  HUD 
should  either  interpret  the  starting  point 
for  the  expenditure  of  funds  to  be  the 


time  of  the  contract  execution  or  seek  a 
technical  correction  to  the  statute  to 
provide  for  review  based  upon  the 
obligation  of  funds.  The  Department 
believes  that  fund  expenditure  is  an 
important  measure  of  PHA  performance 
under  modernization  since  expended 
funds  reflect  completion  of  planned 
work.  Completion  of  planned  work  is 
the  ultimate  objective  of  modernization 
in  order  to  improve  living  conditions  for 
the  residents.  Therefore,  the  Department 
has  no  plans  to  seek  a  technical 
correction  to  the  statute. 

Two  comments  stated  that  following  a 
strict  time  period  for  funds  expended  is 
arduous  in  that  disputes  with 
contractors  require  time  to  resolve, 
architectural  and  engineering  studies 
and  plans/specifications  require  time  to 
develop,  and  unanticipated  hazard 
abatement  among  other  things  may 
delay  the  completion  of  the 
modernization  work.  The  Department 
agrees  and  has  written  into  this 
component  an  exemption  for  valid 
delays  outside  of  the  PHA’s  control. 
Again,  PHAs  should  be  aware  that  the 
purpose  of  modernization  is  to  not  only 
obligate  funds,  but  obtain  decent  living 
conditions  for  residents  as  quickly  and 
responsibly  as  possible.  Furthermore,  a 
PLLA  should  exert  maximum  effort  to 
resolve  contract  disputes  which  can 
result  in  delays  in  expending  fimds, 
without  compromising  its  contractual 
rights. 

Two  comments  stated  that  this 
statutory  indicator  has  the  unintended 
and  undesirable  effect  of  encouraging 
PHAs  to  front-load  modernization 
contracts  to  ensure  that  funds  are 
expended  more  quickly.  'The  Department 
disagrees  in  that  because  of  the  ' 
approved  project  implementation 
s^edule  and  time  extension  exclusions, 
it  would  not  be  to  any  I^iA’s  adveintage 
to  “front-load  modernization  contracts’’. 
It  would  be  far  more  effective  for  the 
PHA  to  submit  an  original  project 
implementation  schedule  is 
realistic  or  request  a  time  extension, 
where  necessary  and  justified.  Where 
the  niA  has  imexpended  funds  over 
three  years  old,  but  has  not  reached  the 
fund  expenditure  deadline  in  the  latest 
HUD-approved  schedule,  the  PHA  is  not 
penalized  for  having  such  funds 
unexpended. 

One  comment  stated  that  this  factor 
needs  to  be  made  more  stringent, 
recognizing  that  HUD  can  approve 
longer  implementation  schedules  for 
those  unusual  projects  which  might 
actually  require  an  extended  period  of 
time  for  fund  expenditure.  The 
Department  agrees  and  has  reworded 
this  component,  making  it  pass/fail 
except  where  the  PHA  can  demonstrate 


that  the  approved  original  or  revised 
schedules  gave  the  KIA  longer  than  3 
years. 

One  comment  stated  that  in  light  of 
the  fact  that  PHAs  have  traditionally 
been  measured  primarily  on  the 
percentage  of  obligated  funds,  perhaps 
this  standard  should  initially  provide  for 
a  lower  percentage  of  expended  funds, 
and  raise  it  each  fiscal  year,  providing  a 
smoother  transition  to  the  new 
measurement  than  the  percentages 
contained  in  the  proposed  rule.  The 
Department  disagrees  and  feels  that  this 
statutory  component  will  effectively 
measure  performance  under  a  pass/fail 
approach  with  the  incorporated  valid 
delay  exemption. 

One  comment  stated  that  PHAs  with 
unexpended  fimds  approved  prior  to 
fiscal  1984  should  not  automatically  fail 
this  indicator.  For  example,  litigation 
might  be  the  cause  of  the  unexpended 
funds.  More  generally,  there  is  a  danger 
that  the  “unexpended  after  three  years” 
rule  will  be  applied  too  mechanically, 
even  though  HUD  can  approve  longer 
time  frames  in  the  project 
implementation  schedules.  The 
Department  agrees  and  has  incorporated 
the  valid  delay  exemption. 

One  comment  stated  that  it  is  not 
always  possible  to  have  funds  expended 
after  three  years  due  to  the  size  and 
complexity  of  some  modernization 
projects  and  suggested  that  current 
procedures  remain  in  place.  The 
Department  agrees  that  current 
procedures  should  remain  in  place  and 
has  written  into  the  component 
exclusions  which  cover  longer  time 
fi’ames  in  the  approved  schedule,  as  well 
as  exemptions  for  valid  delays  outside 
of  the  PHA’s  control. 

One  comment  stated  that  this 
indicator  would  lead  to  waste  of  Federal 
funds.  It  is  reasonable  to  expect  a  PHA 
to  plan,  design,  commit  and  implement 
work  items  within  a  three-year  time 
period,  but  it  is  not  reasonable  to  have 
necessarily  spent  all  the  related  funding 
within  three  years.  The  comment  also 
stated  that  the  current  handbook 
requirement  requiring  obligation  of  all 
funding  within  three  years  is  reasonable 
and  is  working  well;  and  that  if  HUD 
changes  the  standard  to  expended 
rather  than  obligated,  the  effect  will  be 
to  encourage  PHAs  to  throw  money  at 
problems  rather  than  to  plan  and  spend 
wisely.  The  Department  disagrees  and 
feels  that  the  built-in  exemptions  and 
exclusions/modifications  provided  for 
this  component  will  allow  PHAs  to  plan 
to  spend  the  funds  appropriately  without 
waste  or  fear  of  receiving  a  low  score  if 
all  funds  are  not  expended  within  three 
years  due  to  a  lonj^r  time  frame 
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approved  by  HUD  in  the  original  or 
revised  project  implementation 
schedule.  If  these  funds  are  planned  for 
expenditure  past  the  three  years,  they 
would  be  excluded  from  the  scoring.  The 
Department  would  like  to  note  that  the 
national  norm  for  expenditure  of  ail 
funds  for  single  stage  comprehensive 
modernization,  as  set  forth  in  the  CIAP 
Handbook,  is  two  and  one-half  years. 
Furthermore,  the  Department  strongly 
believes  that  the  objective  is  to  finish 
the  job  in  a  timely  manner,  not  just  to 
obligate  the  funds. 

One  comment  stated  grade  “A" 
should  be  raised  to  10%  rather  than  20%, 
and  grade  “C"  should  cover  a  range  of 
10  to  20%.  The  entire  indicator  should 
have  a  higher  scoring  weight.  HUD  is 
entirely  too  lenient  on  modernization 
non-performance  and  it  can  be 
reasonably  expected  that  the  problem 
will  grow  larger  when  the  CGP  is  in 
place  and  large  PHAs  are  no  longer 
competing  with  one  another.  The 
Department  agrees  that  the  component 
was  too  lenient  and  has  changed  it  to 
pass /fail. 

One  comment  stated  that  there 
appears  to  be  a  major  conflict  between 
the  PHMAP  system  and  many  HUD 
Handbook  requirements  and  gave  as  an 
example  indicator  #2.  unexpended 
section  14  (modernization)  funds,  which 
requires  a  PHA  to  expend  more  than 
70%  of  non-emergency  modernization 
funds  a  full  year  ahead  of  CIAP 
Handbook  requirements  to  keep  from 
getting  an  “F’  grade.  The  comment 
questions  whether  HUD  plans  to  revise 
ail  relevant  HUD  Handbooks  to  reflect 
the  new  PHMAP  requirements  and  if  so, 
reconunends  that  these  Handbooks  be 
rewritten/revised  prior  to  the  PHMAP  or 
any  other  assessment  system  becoming 
effective.  The  Department  disagrees  that 
the  revised  component  conflicts  with 
HUD  Handbooks  since  it  relies  on  the 
expenditure  deadline  date  identified  by 
the  PHA  in  its  project  implementation 
schedule.  This  is  consistent  with  the 
handbook  requirement  for  submission  of 
schedules. 

Comments  regarding  indicator  #15(b), 
timeliness  of  physical  work  (this 
indicator  has  been  retitled  as  timeliness 
of  fund  obligation  and  redesignated  as 
component  #2)  are  as  follows:  Three 
comments  stated  that  a  passing  grade 
should  be  given  to  PHAs  that  obligate 
100%  of  their  modernization  funds  in 
accordance  with  their  implementation 
schedule  within  three  years.  Those  that 
do  not  meet  this  standard  should  fail. 
The  Department  agrees  with  the  pass/ 
fail  approach  to  this  indicator  and  has 
rewritten  the  component  to  so  reflect. 

Two  comments  stated  that  this 
timeliness  is  generally  not  a  problem; 


however,  based  on  past  experience, 
delays  encountered  in  meeting 
implementation  schedules  as  adopted 
rest  with  HUD  and  the  prolonged 
process  of  obtaining  approvals  on  such 
things  as  change  orders  and  even  time 
extensions  themselves  may  take  as  long 
as  six  months.  The  Department 
recognizes  that  HUD  delay  is  a  valid 
reason  for  a  time  extension.  However,  it 
is  the  responsibility  of  the  PHA,  when  it 
determines  that  it  will  not  be  able  to 
meet  the  fund  obligation  deadline  date 
in  the  original  project  implementation 
schedule,  to  request  a  time  extension, 
where  there  are  valid  reasons  outside  of 
the  PHA’s  control. 

Two  comments  indicated  that  as  long 
as  project  completion  meets  the  required 
date,  failing  to  meet  interim  dates 
should  not  result  in  a  failing  grade.  The 
Department  has  the  responsibility  to 
monitor  all  the  key  steps  leading  to  the 
completion  of  the  modernization  and 
must  be  aware  of  interim  progress  in 
order  to  anticipate  possible  delays  in 
completion.  However,  the  Department 
agrees  that  failure  to  meet  the  first  two 
dates  in  the  project  implementation 
schedule  is  less  important  than  failing  to 
meet  the  fund  obligation  deadline. 

Two  comments  stated  that  there  is  no 
distinct  difference  between  grade  "A” 
and  grade  “C”.  If  the  issue  is  simply 
determined  by  the  designated  project 
implementation  schedule,  it  would  be 
more  realistic  to  have  this  category 
rated  on  a  simple  pass/fail  basis. 
Otherwise,  some  delineation  between 
grade  “A”  and  grade  "C"  is  necessary. 
The  Department  agrees  with  this 
comment  and  has  redefined  this 
component  on  a  pass/fail  basis. 

One  comment  stated  that  HUD's  own 
involvement  (control)  over  the  “mod” 
program  could  easily  result  in  poor  PHA 
performance.  The  Department 
recognizes  that  HUD  delay  is  a  valid 
reason  for  a  time  extension.  However,  it 
is  the  responsibility  of  the  PHA,  when  it 
determines  that  it  will  not  be  able  to 
meet  the  fund  obligation  deadline  date 
in  the  original  project  implementation 
schedule,  to  request  a  time  extension 
where  there  are  valid  reasons  outside  of 
the  PHA’s  control. 

One  comment  stated  that  this 
indicator  assumes  that  unobligated 
funds  is  linked  to  poor  PHA 
management  when  these  funds  could 
represent  savings  from  bringing 
contracts  in  at  cost  less  than  originally 
budgeted.  The  Department  agrees  that 
unobligated  funds  due  to  completing  a 
contract  below  the  budgeted  amount  is  a 
valid  reason  for  a  time  extension. 
Accordingly,  the  Department  has 
included  this  exemption  in  the 
component. 


One  comment  indicated  that  it  seems 
excessive  to  fail  a  niA  for  missing  a 
single  implementation  date.  (A  PHA 
could  fail  this  item  merely  because  a 
Field  Office  had  not  processed  a  request 
by  the  time  that  it  scored  this  factor.) 

The  Department  agrees  and  has 
modified  this  factor  to  only  address  the 
fund  obligation  deadline  date. 

One  comment  stated  this  indicator 
fails  to  consider  lawsuits.  The 
Department  recognizes  lawsuits  as  a 
valid  delay  and  time  extensions  for 
obligation  of  funds  should  be  approved 
on  that  basis.  It  is  absolutely  not  the 
Department’s  intention  to  discourage 
PHAs  from  pursuing  legitimate  claims  to 
the  maximum  degree.  'This  indicator  has 
been  modified  to  exclude  funds  where 
programs  have  been  given  time 
extensions. 

One  comment  stated  although  the 
project  implementation  schedule  has 
been  a  guide  in  the  past  (not  a  law),  a 
PHA  should  not  be  penalized  for  past 
problems  in  the  event  that  it  was 
unaware  of  its  importance.  While  the 
Department  agrees  that  the  requirement 
for  the  project  implementation  schedule 
is  not  required  by  statute,  it  has  been  a 
requirement  since  1985  and  the 
Department  has  continued  to  emphasize 
its  importance  as  a  monitoring  tool  for 
both  HUD  and  the  PR,\. 

One  comment  stated  that  HUD  should 
be  more  responsive  to  modernization- 
related  activities,  particularly  when 
Departmental  approval  of  change  orders 
is  necessary.  Any  delays  caused  by 
HUD  inaction  or  indecision  should  be 
deducted  from  the  three-year  time  clock. 
The  Department  agrees  and  has 
included  HUD  delay  as  a  valid  reason 
for  delay. 

One  comment  stated  that  grades  for 
this  item  are  subject  to  change  only 
“when  HUD  approved  a  longer  time 
frame  in  the  Project  Implementation 
Schedule.”  The  comment  stated  that  this 
item  should  state  “excluding  HUD 
delays."  The  comment  further  suggested 
that  a  provision  be  added  that  the  entire 
indicator  is  based  on  CIAP 
requirements.  The  Department  agrees 
that,  at  this  time,  the  entire 
modernization  indicator  evaluates 
regulatory  CIAP  issues  as  they  relate  to 
performance.  However,  after  the 
implementation  of  the  Comprehensive 
Grant  Program,  an  indicator  will  be 
developed  to  assess  a  PHA’s 
performance  in  that  area.  Exemptions 
for  good  cause  including  HUD  delays 
have  been  incorporated  into  this 
component. 

One  comment  wanted  to  know  how 
valid  HUD  extensions  are  factored  in. 
The  Department  will  factor  in  such 
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funds  as  follows:  all  funds  which  are 
covered  by  the  extension  would  be 
removed  from  the  calculation  for 
determining  unobligated  fimds  and 
therefore  would  not  adversely  impact  on 
the  PHA's  overall  unobligated 
percentage. 

Contract  Administration  (Indicator 
#15(c)  in  the  Proposed  Rule, 
Redesignated  as  Modernization 
Component  #3) 

One  comment  indicated  a  grade  "C” 
designation  for  a  PHA  who  has 
identified  contract  administration 
problems,  and  is  in  the  process  of 
resolving  those  problems,  implies  a 
punitive  approach.  Initiating  the  same 
approach  used  in  the  quality  of  physical 
work  designation  and  not  discrediting  a 
PHA  for  correcting  problems  identified 
by  the  PHA.  would  be  a  better 
approach.  The  Department  has 
reworked  this  component  to  provide 
gradations  and  point  values  for  varying 
levels  of  performance  based  on  the 
results  of  previous  Field  Office 
monitoring.  Furthermore,  a  grade  “C”  is 
not  punitive;  it  is  an  acceptable  level  of 
performance. 

One  comment  stated  this  factor  is 
based  on  a  past  review  and  does  not 
allow  for  any  correction  to  a  finding.  A 
more  appropriate  factor  would  be  that 
the  PHA  has  addressed  any  findings 
raised  during  the  preceding  12  months 
based  on  on-site  inspections.  The 
Department  agrees  and,  accordingly,  has 
incorporated  language  into  this 
component  to  include  any  correction  to 
a  finding. 

One  comment  stated  the  words 
“significant  monitoring  Hndings"  are 
much  too  broad  and  should  be  more 
clearly  defined.  The  Department  agrees 
and,  accordingly,  has  defined 
“significant  monitoring  findings”  to 
mean  certain  items  within  the 
Monitoring  Checklist,  Sections  II-IV 
{Appendix  18  of  the  CIAP  Handbook),  or 
where  an  equivalent  review  was 
conducted. 

Quality  of  Physical  Work  (Indicator 
#15(a)  in  the  Proposed  Rule, 
Redesignated  as  Modernization 
Component  #4) 

Three  comments  stated  that  the 
standard  related  to  the  quality  of 
physical  work  relies  on  subjective 
judgements  by  different  Field  Office 
staff  which  will  seriously  undermine  the 
validity  of  the  PHMAP  program. 
(Depends  on  8  items  on  a  monitoring 
checklist  which  is  replete  with  the  terms 
“adequate”,  “reasonably  inferable”, 
“reasonable  promptness”,  “endeavoring 
to  guard  against”,  etc.,  these  are  clearly 
not  objective  standards.)  The 


Department  maintains  that  the 
Monitoring  Checklist  (Appendix  18)  is  a 
valid  instrument  for  determining 
monitoring  findings  and  considers 
Section  I  of  the  Monitoring  Checklist  or 
another  equivalent  review  as 
appropriate  in  evaluating  the  quality  of 
physical  work. 

One  comment  suggested  that  this 
indicator  require  HUD  to  conduct  field 
inspections.  The  Department  disagrees 
that  field  inspections  are  necessary  in 
all  cases.  Where  necessary,  and  on  a 
priority,  risk  management  basis  as 
explained  further  in  the  discussion  of 
Field  Office  functions,  below,  HUD  will 
conduct  at  least  one  monitoring  visit  to 
the  PHA  in  order  to  evaluate  PHA  % 
performance  in  this  area.  ‘ 

Budget  Controls  (Indicator  4i:15(d)  in  the 
Proposed  Rule,  Redesignated  as 
Modernization  Component  #5) 

Two  comments  stated  that  this  factor 
ought  to  measiu'e  the  successful 
resolution  of  any  matter  raised,  not 
some  fixed-in-concrete  standard  applied 
retroactively.  The  Department  has 
revised  this  component  to  incorporate 
budget  revisions  or  where  the  PHA  has 
obtained  prior  HUD  approval. 

One  comment  indicated  that  zero- 
tolerance  wording  is  too  rigid  (i.e.,  “In 
all  cases  the  PHA  expends 
modernization  funds  only  for  approved 
items.")  Some  tolerance  for  minor 
slippage  should  be  provided  for  an  “A” 
grade,  a  “C”  grade  should  be  defined  for 
more  frequent  lapses,  and  “F”  should  be 
reserved  for  those  PHAs  which 
demonstrate  a  pattern  of  spending 
outside  of  the  approved  budget,  llie 
Department  disagrees  that  some 
slippage  should  be  tolerated  within  this 
component  and,  accordingly,  has 
retained  the  pass/fail  approach.  If  the 
PHA  wishes  to  expend  funds  outside  of 
the  latest  HUD-approved  budget  or  over 
the  HUD-established  threshold  for 
budget  revision,  the  PHA  should  obtain 
prior  HUD  approval. 

One  comment  noted  that  some  Field 
Offices  approve  expenditures  verbally 
or  by  letter  in  anticipation  of  a  formal 
budget  annoimcement;  such 
expenditures  should  not  be  treated  as  if 
they  are  outside  of  the  HUD-approved 
budget.  The  Department  agrees  since 
this  situation  constitutes  an  informal 
budget  revisions  and  would  be  excluded 
from  the  scoring. 

One  comment  stated  that  this 
category  delineates  no  difference 
between  grade  “A”  and  grade  “C”. 

Some  benchmarks  should  be  developed 
as  a  means  of  justifying  a  grade  “A” 
classification  over  a  grade  “C” 
classification.  The  Department  has 


reworked  this  indicator  as  a  pass/fail 
component. 

One  comment  stated  that  the  concept 
of  measuring  “Budget  Controls”  cost 
allocation  systems  on  "actual  time 
distribution  records”  is  questionable. 

The  comment  suggested  a  better 
measurement  would  be  “in  accordance 
with  budget”.  The  Department  agrees 
and  has  eliminated  it  from  the 
component. 

This  indicator  has  a  scoring  weight  of 
two. 

Rents  Uncollected  (Indicator  413  in  the 
Proposed  Rule) 

Thirty  comments  stated  that  a  more 
precise  definition  of  this  indicator  is 
required,  and  raised  several  specific 
questions.  The  Department  defines 
“rents  uncollected”  as  unpaid  dwelling 
rent  for  residents  in  possession.  Rents 
that  were  previously  reported 
imcollected  and  subsequently  received 
through  collection  procedures  are 
included  in  the  calculation  of  this 
indicator. 

Handbook  guidance  will  be  issued 
that  will  include  a  sample  work  sheet 
for  calculating  the  average  percentage  of 
rents  uncollected.  The  indicator 
compares  the  rents  uncollected  at  the 
end  of  the  reporting  period  to  the  sum  of 
the  current  dwelling  rent  charged  for  the 
reporting  period  plus  the  total  amount  of 
rents  uncollected  as  of  the  end  of  the 
prior  reporting  period.  The  term, 

“current  dwelling  rent  charged”  refers  to 
the  resident  dwelling  rent  charges 
reflected  in  the  monthly  rent  roll(s),  and 
excludes  retroactive  rent  charges 
(including  those  identified  through  the 
Tenant  Integrity  Program),  maintenance 
charges,  excess  utility  charges,  late 
charges,  and  any  other  charges  not 
specifically  identified  as  dwelling  rent. 

The  formula  for  the  calculation  of 
average  percentage  of  rents  uncollected 
is  as  follows: 

(1)  Balance  of  rents  imcollected  at  the 
end  of  the  prior  fiscal  year;  plus 

(2)  Current  dwelling  rents  charged  to 
residents  in  the  current  fiscal  year; 
equals 

(3)  Total  dwelling  rent  to  be  collected; 
minus 

(4)  Collections  received  for  dwelling 
rent  reported  in  (3);  minus 

(5)  Dwelling  rent  charges  reported  in 
(3)  written  ofi  as  collection  losses  during 
the  current  fiscal  year;  equals 

(6)  Rents  uncollected  for  the  current 
fiscal  yean  divided  by  total  dwelling 
rent  charges  to  be  collected  in  the 
current  fiscal  year  as  reported  in  (3); 
equals 

(7)  The  percentage  of  rents 
uncollected. 
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An  example  showing  the  calculation 
of  annual  average  percentage  of  rents 
uncollected  is  as  follows: 

(1)  Balance  of  rents  uncollected 

at  the  end  of  FY  90 . .  $2,000 

(2)  Current  dwelling  rents 

charged  for  FY  91 -  +100,000 


(3)  Total  dwelling  rent  to 
be  collected  in  FY  91 .  102,000 

(4)  Collections  received  for 
dwelling  rent  reported  in  line 

(3) — - - - -  99,000 

(5)  Dwelling  rent  charges  report¬ 

ed  in  line  (3)  written  off  as 
collection  losses  during  FY  91 ..  +1,600 


(6)  Line  (4)  plus  line  (5) .  100,600 

(7)  Rents  uncollected  for  91 
(line  (3)  minus  line  (6))  divid¬ 
ed  by  total  dwelling  rent 
charges  to  be  collected  in  FY 
91  (line  (7))  as  reported  in  (3) 

($1,400  divided  by  $102,000) 


equals . . . .  $1,400 

(B)  The  percentage  of  rents  un¬ 
collected . . . .  1% 


Three  comments  stated  that  a 
snapshot  picture  of  rents  uncollected 
could  lead  to  the  reporting  of  what  may 
be  distorted  information.  The 
Department  disagrees,  because  this 
indicator  does  not  measure  a  snapshot 
picture.  This  indicator  has  been  revised 
to  specify  balance  of  rents  uncollected 
as  a  percentage  of  total  rents  to  be 
collected. 

Three  comments  stated  that  this 
indicator  is  too  stringent  and  does  not 
sufficiently  distinguish  between  grades, 
and  one  comment  suggested  using  the 
percentages  as  stated  in  the  proposed 
rule  for  PHAs  with  1,249  units  or  less. 
The  Department  disagrees  that  this 
indicator  is  too  stringent  since  rent 
collected  is  a  major  portion  of  PHA 
income.  The  Department  disagrees  that 
the  indicator  does  not  sufficiently 
distinguish  between  grades  and  has 
determined  to  average  the  percentages 
as  stated  in  the  proposed  ride  for  KiAs 
with  greater  than  1.250  units  and  PHAs 
with  1.249  units  or  less  and  has 
determined  to  use  the  same  standard  of 
PHAs  of  all  sizes. 

Two  comments  pointed  out  a 
typographical  error  in  grade  "F*.  That 
error  has  been  corrected. 

Two  comments  stated  that  this 
indicator  should  be  given  less  weight 
and  one  comment  agreed  with  the 
weight  for  this  indicator.  The 
Department  disagrees  with  the 
statement  that  this  indicator  should  be 
given  less  weight.  The  Department 
considers  rents  uncollected  as  one  of 
four  major  areas  of  management 


performance,  and  has  weighted  this 
indicator  x3  to  reflect  its  importance  in 
management  performance. 

One  comment  stated  that  this 
indicator  did  not  take  into  account 
resident  fraud  which  oftentimes  results 
in  residents  vacating  the  property  as 
soon  as  a  court  awarded  judgment  or 
settlement  is  reached,  or  legal  fees 
related  to  the  eviction  process  assessed. 
The  Department  considers  that  those 
types  of  situations  would  be  included  in 
tenants  accounts  receivable  for  tenants 
not  in  possession,  and  not  rents 
uncollected. 

One  comment  stated  that  small  mAs 
are  badly  penalized  using  percentages 
because  one  resident  with  a  large 
balance  tied  up  in  coiul  or  banl^ptcy 
proceedings  could  skew  the  percentage, 
and  changes  in  local  economic 
conditions  could  change  rent  collection 
patterns.  The  Department  agrees  with 
these  statements.  If  a  PHA  has  unusual 
or  special  circumstances,  the  issue 
should  be  raised  with  the  Field  Office, 
as  stated  earlier  in  this  preamble. 

One  comment  stated  that  this 
indicator  should  not  be  included  in  the 
PHMAP  assessment  when  an 
application  has  been  submitted  to  HUD 
for  demolition  or  homeownership.  The 
Department  disagrees  because 
applications  may  be  returned  for 
additional  information  or 
documentation,  and  circumstances 
beyond  a  PHA’s  control,  such  as 
litigation,  may  delay  the  approval 
process,  or  the  application  may  not  be 
approved. 

A  PHA  shall  certify  to  this  indicator 
within  90  calendar  days  after  the 
beginning  of  its  fiscal  year,  as  of  the  end 
of  its  immediate  past  fiscal  year. 
Documentation  verifying  this  indicator 
shall  be  maintained  by  the  PHA  for 
HUD  post-review.  This  indicator  has  a 
scoring  weight  of  three. 

Energy  Consumption  (Indicator  #4  in 
the  Proposed  Rule) 

The  heating  degree  days  (HDD) 
variance  includes  appropriate 
adjustments  to  reflect  different  Regions 
but  does  not  reflect  different  unit  sizes. 
One  comment  stated  that  it  would  be 
helpful  if  the  regulations  could  contain 
an  adjustment  for  the  different  unit 
sizes.  To  an  extent,  this  indicator 
already  reflects  a  PHA's  unit  size  and 
Region  because  it  is  not  an  absolute 
standard,  but  relative  to  a  PHA's  past 
performance.  However,  the  Department 
is  still  determining  how  best  to  include 
adjustments  to  reflect  different  unit 
sizes. 

Fourteen  comments  raised  issues 
which  address  unusual  or  special 
circumstances,  as  follows:  (1)  The 


installation  of  equipment  such  as  a 
computer,  which  may  increase  annual 
utility  consumption  by  more  than  5%;  (2) 
negotiated  or  court  o^ered  increases  in 
utility  allowances  because  of  threatened 
or  pending  litigation;  (3)  units  added  to  a 
PHA's  inventory;  (4)  the  installation  of 
exterior  lighting;  (5)  the  initiation  of  new 
programs  that  use  a  community  building 
that  was  not  previously  used;  (6) 
increases  in  social  services  to  residents; 
(7)  substantial  increases  or  reductions  in 
overall  energy  usage;  and  (8)  a  change  in 
the  type  of  utilities  provided.  The 
Department  agrees  that  there  may  be 
unusual  circumstances  that  would 
increase  a  PHA's  utility  consumption 
more  than  5%.  A  PHA  may  raise  such 
issues  with  the  Field  Office,  as  stated 
earlier  in  this  preamble. 

Ten  comments  recommended  that 
there  be  some  increase  allowed  in 
energy  consumption  while  still  obtaining 
a  grade  “A",  or  suggested  other 
percentages  for  grade  "A”.  The 
Department  disagrees  because  the 
acceptable  performance  for  energy 
consumption  utilized  in  the  Field  Office 
Monitoring  of  Public  Housing  Agencies 
(PHAs)  Handbook  7460.7,  as  revised,  is 
a  maximum  of  5%  increase  in  utility 
consumption.  Therefore,  grade  "C  for 
this  indicator  will  be  a  maximum 
increase  of  5%. 

Nine  comments  stated  that  this 
indicator  should  include  adjustments  for 
cooling  degree  days  (CDD)  and  energy 
costs  incurred  for  the  use  of  air 
conditioners.  The  Department  agrees, 
and  an  adjustment  for  CDD  will  be 
included  in  this  indicator  once  the  CDD 
is  included  in  the  Performance  Funding 
System  regulations  in  accordance  with 
section  508  of  NAHA. 

Eight  comments  questioned  what  this 
indicator  measures  and  how  this 
indicator  handles  the  addition  of  office 
space,  maintenance  buildings,  etc.  The 
Department's  Performance  Funding 
System  (PFS)  forms  are  based  on  utility 
consumption  which  includes  office 
space,  maintenance  buildings,  etc.,  and 
not  only  the  buildings  occupied  by 
residents.  The  Department  believes  that 
a  PHA  should  be  able  to  establish 
controls  to  conserve  energy  over  space 
under  its  control,  such  as  office  space  or 
maintenance  buildings.  The  only 
consumption  for  developments  with 
resident-supplied  utilities  to  be  added 
by  the  PHA  will  be  for  vacant  units. 

Four  comments  suggested  that  this 
indicator  be  revised  to  recognize  energy 
consumption  measures  that  a  PHA  has 
taken;  the  three  year  average  ending 
with  the  most  recently  completed  fiscal 
year  could  be  compared  to  the  average 
of  the  three  years  prior  to  that.  The 
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Department  believes  that  the  three-year 
rolling  base  consumption  average 
provides  an  incentive  for  new  energy 
conservation  and  does  not  penalize 
previous  efforts. 

Three  comments  pointed  out 
typographical  errors  involving  grades 
"C”  and  “F”.  Those  errors  have  been 
corrected. 

Two  comments  suggested  that  the 
utility  allowance  portion  of  indicator 
#11,  utilities,  be  consolidated  into  this 
indicator.  The  Department  has 
determined  that  the  review  and  revision 
of  utility  allowances  and  surcharges  for 
excess  consumption  are  compliance 
issues  as  required  in  24  CFR  Parts 
965.473  and  965.477,  and  therefore, 
should  not  be  included  in  a  performance 
assessment. 

Two  comments  suggested  that  the 
Department  may  wish  to  reserve  this 
indicator  imtil  a  means  can  be 
developed  to  compare  consumption 
between  different  PHAs  rather  than 
between  a  single  PHA's  operating  years, 
and  consideration  for  the  types  of  units 
under  management  should  be  given.  The 
Department  disagrees  because  the 
statute  speciHcally  calls  for  appropriate 
adjustments  to  reflect  different  Regions 
and  unit  sizes.  However,  all  of  the 
indicators  will  continue  to  be  refined 
and  revised  as  circumstances  warrant. 

Two  comments  suggested  that  this 
indicator  be  given  more  weight.  The 
Department  believes  that  this  indicator 
may  be  weighted  higher  once  a  means 
has  been  developed  to  reflect  different 
unit  sizes.  Until  such  a  means  has  been 
developed,  this  indicator  will  have  a 
scoring  weight  of  one. 

One  comment  stated  that  this 
indicator  as  worded  in  the  proposed  rule 
stated,  “Annual  utility  consumption”. 
This  wording  would  include  all  utilities, 
rather  than  energy  consumption,  which 
is  the  wording  in  the  statute.  The 
Department  has  revised  this  indicator  to 
include  the  statutory  language. 

One  comment  stated  that  this 
indicator  should  include  a  way  to 
deduct  the  amount  charged  to  residents 
for  excess  utilities.  The  Department 
believes  the  likelihood  that  charges  for 
excess  utilities  would  be  sufficient  to 
alter  a  PHA’s  score  is  remote.  In  the 
event  of  such  an  occurrence,  the 
Department  will  give  due  consideration. 

One  comment  stated  that  under  this 
indicator,  some  PHAs  will  beneflt  if  they 
have  not  conserved  energy  in  the  past, 
but  a  PHA  that  has  historically  reduced 
energy  cost  will  suffer.  The  Department 
believes  that  a  PHA  which  has 
implemented  energy  improvements  in 
the  past  will  be  able  to  control  increases 
and  achieve  an  “A"  rating.  Such  PHAs 


are  not  penalized  by  their  past  positive 
initiative. 

One  comment  stated  that  it  does  not 
seem  proper  to  judge  the  PHA  with  all 
resident-furnished  utilities  with  the  PHA 
with  project-furnished  utilities.  The 
Department  believes  the  control  of 
utility  consumption,  whether  resident- 
furnished  or  project-furnished,  is  a 
management  function.  There  is  no 
inequity  between  the  two  classes  in  that 
they  are  both  being  measured  around 
their  own  performance. 

One  comment  stated  that  the  HDD 
adjustment  in  the  Performance  Funding 
System  is  badly  flawed  in  that  it  is 
applied  only  to  the  one  fuel  source  that 
provides  the  majority  of  the  space 
heating  and  there  is  inadequate 
information  provided  on  the 
Performance  Funding  System  forms  to 
make  an  informed  analysis  of 
“reasonable"  utility  consumption.  The 
Department  views  the  application  of  the 
HDD  factor  to  meters  with  combined 
uses  as  a  reasonable  trade-off  between 
administrative  complexity  and  a 
reasonable  approximation. 

One  comment  stated  that  there 
doesn't  seem  to  be  any  incentive  for  a 
PHA  to  reduce  energy  consumption 
when  a  grade  of  “A”  can  be  had  for 
maintaining  the  status  quo.  The 
Department  disagrees.  While  the 
Department  wants  to  encourage 
reductions  in  energy  consumption,  it 
does  not  believe  this  is  always  possible. 
On  the  other  hand,  no  increase  is 
possible  even  for  those  PHAs  which 
have  already  engaged  in  significant 
conservation  efforts.  PHAs  with 
inefficient  and  wasteful  energy  practices 
are  seldom  able  to  maintain  the  status 
quo. 

This  indicator  has  a  scoring  weight  of 
one. 

Unit  Turnaround  (Indicator  #5  in  the 
Proposed  Rule) 

Fourteen  comments  felt  that  certain 
types  of  units  should  be  exempted  from 
the  calculation  of  vacancy  rate  and 
turnaround  time:  (1)  All  units  vacant  and 
awaiting  modernization;  (2)  units  in  an 
approved  demolition/disposition 
program;  (3)  those  that  are  ready  but 
unmarketable;  (4)  units  held  vacant 
because  they  contain  abandoned 
property,  and  (5)  units  damaged  by  fires, 
floods,  extensively  vandalized  units,  etc. 
The  Department  agrees  that  certain 
types  of  units  should  be  exempted  from 
the  calculation  of  this  indicator,  as 
follows:  (1)  units  in  on-schedule  CIAP 
(only)  programs;  (2)  units  in  an  approved 
demolition  or  disposition  program;  (3) 
imits  in  which  resident  property  has 
been  abandoned,  but  only  if  State  law 
requires  the  property  to  be  left  in  the 


unit  for  some  period  of  time,  and  only 
for  the  period  stated  in  the  law;  and  (4) 
units  that  have  sustained  casualty 
damage,  but  only  to  the  extent  required 
to  permit  adjustment  of  the  insurance 
claim. 

Nine  comments  felt  HUD  should  take 
into  consideration  several  factors 
impacting  turnaround:  (1)  Problems  with 
elderly  waiting  lists  and  resident 
screening  committees,  both  of  which 
constitute  additional  and  sometimes 
lengthy  steps;  (2)  units  that  need 
comprehensive  modernization  or  major 
reconstruction  as  documented  in  the 
Comprehensive  Plan  for  Modernization 
which  require  a  longer  routine  unit 
turnover  time;  (3)  the  extent  to  which 
modernization  funding  has  been 
requested  and  approved  or  denied;  (4) 
soft  housing  markets;  (5)  numbers  on 
waiting  lists  and  numbers  of  bedrooms 
required;  (6)  older  units  needing 
replacement  parts  which  are  harder  to 
get;  (7)  units  that  will  need  to  be  tested 
for  lead-based  paint  and  subsequently 
abated;  and  (8)  PHAs  which  experience 
delays  in  leasing  units  for  the  elderly 
due  to  the  construction  of  FmHA 
projects  or  section  202  projects  by  HUD 
and  non-profit  sponsors.  The 
Department  has  agreed  to  exempt  the 
units  in  turnaround  time  that  are  listed 
as  exempt  in  the  preceding  paragraph. 
The  Department  is  coordinating  with 
FmHA  to  attempt  to  limit  competition 
among  Federal  housing  programs.  In  the 
event  a  truly  unusual  or  special 
circumstance  exists,  the  issue  should  be 
raised  with  the  Field  Office,  as 
discussed  earlier  in  this  preamble. 

Eight  comments  questioned  the  grade 
“A"  classification:  Three  comments 
indicated  that  20  working  days  would  be 
more  logical  to  use  than  20  calendar 
days  for  the  grade  “A”  classification; 
three  comments  felt  that  an  authority 
that  can  turnaround  a  unit  in  30 
calendar  days  should  be  graded  “A” 
(using  30  calendar  days  to  offset  the 
non-working  days  for  maintenance  and 
management,  holidays  and  weekends, 
and  taking  into  consideration  the  fact 
that  often  applicants  must  give  their 
landlords  a  30-day  notice  before  they 
can  move  into  a  unit);  one  comment  felt 
grade  “A”  should  be  changed  to  state  “is 
less  than  or  equal  to  30  calendar  days,” 
for  a  smaller  housing  agency,  and  “is 
less  than  or  equal  to  35  calendar  days,” 
for  the  large  housing  agency;  and  one 
comment  felt  the  standards  for  vacant 
unit  turnaround  time  are  unrealistic — 
the  standard  needs  to  be  less  stringent 
to  recognize  these  factors.  The  intent  of 
each  indicator  is  to  assure  this 
regardless  of  a  low  vacancy  rate.  The 
Department  views  grade  “A"  as  an 
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exceptional  rating.  A  PHA  may  still 
achieve  a  satisfactory  rate  wiA  the  30 
calendar  day  turnaround  suggested  by 
the  comment.  A  grade  “A"  rating 
reflects  a  PHA  that  plans  move-ins  in 
advance  and  notifies  the  potential 
residents. 

Four  comments  commented  on  the 
weight  and  importance  of  this  indicator. 
Three  comments  felt  this  indicator 
should  be  given  less  weight  and 
questioned  its  importance  to  justify  a 
separate  category.  If  an  authority  had  a 
vacancy  rate  of  2%,  why  should  it  be 
penalized  if  it  has  a  high  turnaround 
time.  One  comment  recommends  this 
indicator  be  weighted  no  more  than 
three:  if  a  PHA  is  meeting  the  PHMAP 
vacancy  rate  targets,  turnaround  time  is 
not  particularly  relevant.  The  comment 
feels  the  indicator  is  useful,  however,  if 
a  PHA  fails  the  vacancy  rate  indicator. 
The  Department  views  this  indicator  as 
important  since  a  PHA  can  maintain  a 
low  vacancy  rate  by  turning  vacant 
units  around  in  a  timely  manner; 
therefore,  this  indicator  will  have  a 
scoring  weight  of  two. 

Three  comments  felt  the  definition 
which  states  "average  number  of 
calendar  days  for  the  PHA  maintenance 
staff  to  turnaround  vacant  units  and  for 
a  new  lease  to  be  executed  *  *  •" 
should  be  replaced  with  "average 
number  of  calendar  days  for  the  vacant 
unit  to  be  prepared  for  re-rental  and  for 
a  new  lease  to  be  executed  *  *  The 
Department  agrees  with  this  comment 
and  has  revised  the  indicator  to  reflect 
such  language. 

Two  comments  requested  that  the 
following  language  be  added  to  this 
indicator:  "If  the  lease  is  executed 
before  the  unit  is  prepared  for  re-rental, 
then  the  turnaround  time  ends  when  the 
tenant  is  issued  the  keys  and  can  take 
occupancy  of  the  unit,"  The  Department 
does  not  agree  with  this  concept.  The 
turnaround  cycle  should  end  on  the 
effective  date  of  the  lease,  not  the  date 
of  execution,  and  the  unit  turnaround 
indicator  in  the  interim  rule  reflects  this 
determination.  Leases  are  often 
executed  long  before  a  unit  is  ready  for 
occupancy,  but  the  tenant  doesn’t  take 
possession  of  the  unit  or  begin  paying 
rent  on  it  until  the  effective  date. 

Two  comments  thought  this  factor 
could  be  contradictory  as  related  to 
indicator  #1  concerning  vacancy  rates. 
The  Department  has  determined  that  all 
of  the  exclusions  for  this  indicator  are 
also  allowable  exclusions  for  the 
vacancy  indicator,  with  CLAP  being 
incorporated  into  the  actual  vacancy 
indicator  itself. 

One  comment  thought  the  indicator 
needed  to  be  clarified  as  to  the  period  of 
time  over  which  performance  is  to  be 


measured — asking  if  this  is  a  snapshot 
reflecting  turnaround  time  for  units 
occupied  in  ihe  month  prior  to  the 
certihcation  or  if  it  is  an  annual  average 
for  unit  turnaround.  Another  comment 
thought  one  or  two  units  could  skew  this 
average  signiHcantly  and  felt  the  median 
would  be  a  better  indicator  of 
performance  and  would  ignore 
extremes.  The  Department  will  allow  for 
performance  to  be  measured  on  the 
basis  of  the  average  during  a  PHA’s 
immediate  past  fiscal  year  and  has 
revised  this  indicator  accordingly. 
Information  from  a  PHA's  immediate 
past  fiscal  year  will  be  assessed.  This 
average  compensates  for  the  extremes 
identified  by  the  comment  and  is  more 
commonly  used  as  a  statistic. 

One  comment  wanted  to  know  how 
"vacant  unit"  is  defined?  The 
Department  defines  a  vacant  unit  as  a 
unit  that  is  not  under  lease  to  a  family 
that  was  a  low-income  family  at  the 
time  of  admission  and  has  not  been 
approved  for  temporary  or  long-term 
nondwelling  use. 

One  comment  wanted  to  know  how 
"difficult  to  rent  units"  (i.e., 
handicapped  accessible  units)  are  to  be 
treated.  TTie  answer  is,  no  differently 
than  any  other  unit.  The  Department 
allows  a  PHA  to  rent  handicapped 
accessible  units  to  non-handicapped 
applicants  if  there  are  no  handicapped 
applicants  on  the  waiting  list. 

One  conunent  wanted  to  know  how 
those  situations  in  which  there  is  a 
definite  lack  of  demand  for  public 
housing  (due  to  oversupply]  are  to  be 
addressed.  The  Department  believes 
that  unilateral  exceptions  for  "difficult 
to  rent  units"  and  dwelling  units  where 
there  is  no  demand  w'ould  provide  no 
incentive  for  PHAs  to  ensure  that  the 
units  remain  occupied.  In  the  event  a 
truly  unusual  or  special  circumstance 
exists,  the  issue  should  be  raised  with 
the  Field  Office,  as  discussed  earlier  in 
this  preamble. 

One  comment  felt  this  indicator 
should  be  modified  to  reflect  higher 
average  turnaround  times  in  scattered 
site  dispersed  units.  Turnaround  times 
are  higher  in  those  units  due  to  travel 
time  to  and  from  the  units  and  the  time 
associated  with  ordering  replacement 
parts  which  are  typically  not 
inventoried.  PHAs  must  plan  for  vacant 
unit  tumaroimd.  While  the  Department 
agrees  that  some  additional  time  is 
sometimes  required  in  these  areas,  the 
standards  for  20  calendar  days  for  grade 
"A”  and  30  calendar  days  for  grade  “C" 
should  still  provide  sufficient  time  for 
PHAs  to  accomplish  the  necessary  work 
in  a  reasonable  period.  A  PHA  with  a 
large  amoimt  of  scattered  site  units 
should  be  able  to  plan  for  the  additional 


travel  time  required  to  turnaround  those 
units. 

One  comment  indicated  that  the 
proposed  termination  of  the 
Consolidated  Supply  Program  (CSP)  will 
have  a  negative  effect  on  PHAs  as  they 
attempt  to  meet  the  proposed 
turnaround  time  indicator.  The 
Department  disagrees,  and  should  the 
CSP  be  terminated,  a  PHA  may  have  to 
adjust  its  procurement  practices  to 
assure  that  it  maintains  an  adequate 
inventory  to  accomplish  the  unit 
turnaround  in  a  timely  fashion. 

One  comment  felt  an  arbitrary  number 
of  days  should  not  be  the  rule  for 
measuring  turnaround  of  vacant  units. 
There  are  many  occasions  when  units 
with  major  resident  damage  ($1,500  or 
more)  are  beyond  the  capabilities  and 
scope  of  the  maintenance  rehabilitation 
crews,  and  in  these  cases  it  is  more 
practical  to  utilize  the  small  contract 
concept  which  takes  more  time.  The 
Department  disagrees.  PHAs  should  be 
conducting  annual  inspections  and 
doing  routine  maintenance  so  that  such 
circumstances  are  the  exception  rather 
than  the  rule.  Since  this  indicator  uses 
an  annual  average,  exceptions  should 
not  distort  a  PHA's  performance.  In 
addition,  the  small  purchase  procedures 
is  a  viable  option  for  PHAs  to 
accomplish  repairs  costing  less  than 
$25,000  (or  a  lesser  amount  as  specified 
by  State  law).  Under  this  method  PHAs 
solicit  quotes  from  an  adequate  number 
(no  less  than  three]  of  sources  and  can 
award  the  contract  to  the  o^eror  with 
the  lowest  quote.  This  method  is 
significantly  less  time  consuming  than 
the  normal  sealed  bid  procedure  where 
formal  advertising  is  involved.  Also,  it  is 
noted  that  contractors  can  be  procmed 
for  utilization  on  an  as-needed  basis, 
allowing  them  to  begin  work 
immediately. 

One  comment  wanted  to  know  how 
HUD  considers  the  material  differences 
between  housing  authorities  as  to  the 
number  of  family  and  elderly  units.  The 
Department  is  not  considering  material 
differences  between  PHAs  as  to  the 
number  of  family  and  elderly  units  in  the 
initial  year  of  PHMAP  implementation, 
as  discussed  earlier  in  this  preamble. 
PHAs  should  operate  maintenance 
management  systems  that  facilitate 
timely  unit  turnaround  irrespective  of 
household  type. 

One  comment  suggested  that  rather 
than  one  measurement  for  unit 
tumaroimd,  there  should  be  a  dual 
tracking  system — those  units  that 
require  minor  repairs  to  ready  them  for 
re-occupancy  should  be  measured  and 
graded  by  the  proposed  method:  units 
that  require  substantial  repairs  or 
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modernization  should  be  separated  out 
and  tracked  in  tandem  by  a  second 
system  designed  to  more  accurately 
reflect  the  longer  amount  of  time 
necessary  to  turnaround  these  units.  The 
Department  is  not  considering  a  dual 
tracking  system  in  the  initial  year  of 
PHMAP  implementation.  However,  in 
the  initial  year  of  PHMAP 
implementation,  the  Regional 
Administrator  shall  consider  whether  or 
not  to  designate  a  PHA  as  troubled  or 
mod-troubled  or  as  a  high  performer  in 
accordance  with  §  901.125.  If  a  PHA’s 
score  falls  within  ten  points  below  the 
point  value  established  for  troubled, 
mod-troubled  or  high  performer 
designation,  the  Regional  Administrator 
shall  take  into  consideration  the  extent 
to  which  a  PHA’s  performance 
difficulties  are  attributable  to  the 
physical  condition  of  its  development(s) 
and/or  the  nature  of  neighborhood 
environment.  If  the  Regional 
Administrator  has  sufficient  reason  to 
determine  that  a  PHA’s  performance 
diflficulties  are  attributable  to  physical 
condition  and/or  neighborhood 
environment  rather  than  to  poor 
management  practices,  the  Regional 
Administrator  may  withhold  troubled  or 
mod-troubled  designation  or  award  high 
performer  designation. 

One  comment  stated  that  vacancies 
are  important,  but  overall  percentages 
should  be  given  a  higher  weight  than 
unit  turnaround  time.  At  the  very  least, 
there  should  be  some  allowance  for 
rental  offers  made  after  maintenance 
has  completed  the  unit  and  it  is  ready  to 
rent.  There  should  also  be  an  allowance 
for  lease  up  time  for  new  developments 
and  large  blocks  of  post-modernization 
imits.  The  Department  agrees  that  the 
vacancies  should  be  given  a  higher 
weight  than  unit  turnaround;  the  weight 
for  indicator  #1,  vacancies,  is  three,  and 
the  weight  for  this  indicator,  unit 
turnaround,  is  two.  With  regard  to  the 
allowances,  the  Department  disagrees 
and  discussed  such  allowances  under 
indicator  #1,  vacancies.  A  PHA  should 
have  management  systems  in  place  to 
facilitate  time  for  imit  turnaround  and 
rent  up.  Consequently,  there  should  not 
be  a  need  for  extra  allowances  for  new 
developments  and  large  blocks  of  post- 
modernization  units. 

A  PHA  shall  certify  to  this  indicator 
within  90  calendar  days  after  the 
beginning  of  its  fiscal  year,  as  of  the  end 
of  its  immediate  past  fiscal  year. 
Documentation  verifying  this  indicator 
shall  be  maintained  by  the  PHA  for 
HUD  post-review.  This  indicator  has  a 
scoring  weight  of  two. 


Outstanding  Work  Orders  (Indicator  #d 
in  the  Proposed  Rule) 

Nine  comments  questioned  the 
significance  of  counting  work  orders 
only  at  the  end  of  the  fiscal  year,  the 
evaluation  should  be  made  on  a  yearly 
average  basis  as  opposed  to  only  a  year- 
end  basis.  The  Department  believes  that 
outstanding  work  orders  are  most 
appropriately  measured  on  a  year-end 
basis,  but  as  a  percent  of  the  total  year’s 
work  orders. 

Five  comments  stated  that  demand 
work  orders  should  not  be  given 
preference  over  those  generated  as  a 
result  of  a  PHA’s  annual  inspection  or  a 
deficiency  noted  by  a  PHA  employee, 
and  resident  initiated  work  orders 
should  not  be  the  sole  measurement. 

The  Department  agrees  and  has  revised 
this  indicator  to  omit  the  reference  to 
demand  (resident  initiated)  work  orders. 
Instead,  all  work  orders  are  treated 
alike. 

Four  comments  stated  that  it  is 
imperative  that  the  provision  for 
’’cyclical  work  orders”  remain  in  this 
indicator  The  Department  agrees  and 
does  not  intend  to  penalize  PHAs  for  an 
ongoing  preventive  maintenance 
program.  In  fact,  it  is  the  Department’s 
intention  to  reward  KlAs  with  effective 
preventive  maintenance  programs.  The 
term  ’’cyclical  work  orders”  refers  to 
work  orders  which  are  performed  on  a 
seasonal  basis,  or  in  accordance  with 
warranty  requirements,  or  as  part  of  a 
preventive  maintenance  program.  For 
example,  furnaces  may  be  checked, 
cleaned  and  repaired  during  the  late 
summer  in  preparation  for  winter  usage, 
or  vehicles  may  be  serviced  on  a 
predetermined  basis  to  keep  warranties 
in  effect. 

Three  comments  stated  the 
importance  of  ensuring  that  the 
information  required  to  report  on  this 
indicator  be  available  for  all  PHAs.  The 
Department  agrees,  and  will  include  a 
sample  work  sheet  as  handbook 
guidance. 

Three  comments  questioned  whether 
there  is  an  adjustment  planned  for  work 
orders  of  low  priority  or  for  work  orders 
waiting  on  parts.  The  Department  has 
not  planned  for  an  adjustment  for  work 
orders  of  low  priority  because  of  lack  of 
consensus  and  difficulty  in  determining 
‘‘low  priority.”  Special  consideration  is 
not  given  for  work  orders  waiting  on 
parts  because  this  is  not  a  normally 
recurring  or  usual  occurrence  that  would 
have  a  substantial  impact  on  the  score 
of  this  indicator.  ’This  indicator  only 
excludes  cyclical  work  orders  from 
consideration  in  calculating  outstanding 
work  orders.  A  PHA  should  have  most 
replacement  parts  in  its  inventory,  and 


since  this  indicator  is  assessing  the 
annual  average  number  of  non¬ 
emergency  woiic  orders  outstanding 
during  a  PHA’s  immediate  past  fiscal 
year,  a  wait  for  parts  should  not 
materially  impact  on  this  indicator. 

Two  comments  stated  that  there  must 
be  a  clear  line  on  what  is  classifled  as 
an  emergency.  The  Department  defines 
emergency  as  physical  work  items  that 
pose  an  immeffiate  threat  to  the  life, 
health  and  safety  of  residents  or  that  are 
related  to  Are  safety. 

Two  comments  stated  that  the 
qualiflcation  for  receiving  a  grade  ”A” 
are  unclear,  as  well  as  the  phrase, 
‘‘beyond  10  calendar  days”.  The 
Department  has  revised  this  indicator  to 
reflect  clearer  language;  the  phrase, 
“beyond  10  calendar  days”  has  been 
omitted. 

Two  comments  stated  that  PHAs 
should  not  be  penalized  for  incomplete 
work  orders  in  situations  where  the 
delay  is  due  to  circumstances  beyond 
the  control  of  the  PHA.  The  Department 
agrees  and  has  revised  this  indicator  to 
reflect  the  annual  average  number  of 
non-emergency  work  orders  outstanding 
during  a  PHA’s  immediate  past  fiscal 
year. 

One  comment  stated  that  HUD  should 
consider  the  effect  of  the  type  of  units 
managed  by  the  PHA  on  work  orders. 
The  Department  believes  that  since  this 
indicator  is  assessing  the  annual 
average  number  of  non-emergency  work 
orders  outstanding  at  the  end  of  the 
PHA’s  fiscal  year,  the  type  of  unit 
should  not  be  taken  into  consideration 
during  the  first  year  of  program 
implementation. 

One  comment  stated  that  if  an 
emergency  cannot  be  corrected  within 
24  hours,  then  the  residents  should  be 
relocated  fi*om  the  unit  in  order  to 
remove  them  fi*om  exposure.  The 
Department  agrees  that  in  some  cases, 
the  relocation  of  residents  may  be 
appropriate.  In  such  a  circumstance,  the 
relocation  of  residents  could  constitute 
the  abatement  of  the  emergency. 

One  comment  stated  that  small  PHAs 
with  small  staffs  and  scattered  sites 
may  not  be  able  to  meet  the  same 
standard  as  single  location  PHAs.  As 
the  Department  stated  earlier  in  this 
preamble,  all  indicators  will  apply 
equally  to  all  PHAs.  Income  and 
expenses  are  directly  proportional  to  the 
size  of  the  agency,  and  adequate  funding 
is  available  to  meet  this  indicator. 

One  comment  stated  that  the  need  for 
CIAP  funds  increases  the  likelihood  of 
outstanding  work  orders.  As  the 
Department  stated  earlier  in  this 
preamble,  in  the  initial  year  of  PHMAP 
implementation,  the  Regional 
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Administrator  shall  consider  whether  or 
not  to  designate  a  PHA  as  troubled  or 
mod-troubled  or  as  a  high  performer  in 
accordance  with  §  901.125.  If  a  PHA’s 
score  falls  within  ten  points  below  the 
point  value  established  for  troubled, 
mod-troubled  or  high  performance 
designation,  the  Regional  Administrator 
shall  take  into  consideration  the  extent 
to  which  a  PHA’s  performance 
difficulties  are  attributable  to  the 
physical  condition  of  its  development(s) 
and/or  the  nature  of  neighborhood 
environment.  If  the  Regional 
Administrator  has  sufhcient  reason  to 
determine  that  a  PHA’s  performance 
difficulties  are  attributable  to  physical 
condition  and/or  neighborhood 
environment  rather  than  to  poor 
management  practices,  the  Regional 
Administrator  may  withhold  troubled  or 
mod-troubled  designation  or  award  high 
performer  designation. 

One  comment  stated  that 
consideration  should  be  given  where 
PHAs  rank  work  orders  by  the  degree  of 
urgency.  While  the  Department  agrees 
with  setting  priorities  and  recognizes  the 
importance  of  taking  care  of  emergency 
situations  first,  it  will  not  look  at  that 
detailed  a  level  of  management.  Instead, 
the  Department  is  looking  at  overall 
performance. 

One  comment  stated  that  the 
weighting  of  this  indicator  should  be 
higher  since  it  directly  reflects  the 
maintenance  of  the  property  and 
responsiveness  of  maintenance 
operations  systems.  The  Department 
agrees  with  the  importance  of  this 
indicator,  but  feels  that  a  scoring  weight 
of  one  is  appropriate  at  this  time  due  to 
the  fact  that  many  PHAs  do  not  have 
systems  in  place  to  track  adequately 
outstanding  work  orders.  The  weight  of 
this  indicator  may  be  increased  in  the 
future  as  appropriate  revisions  are  made 
to  PHMAP. 

The  term  “demonstrates  progress" 
used  in  the  indicator  means  that  the 
time  required  to  complete  work  orders 
has  been  reduced  during  the  most  recent 
three  year  period. 

A  PHA  shall  certify  to  this  indicator 
within  90  calendar  days  after  the 
beginning  of  its  fiscal  year,  as  of  the  end 
of  its  immediate  past  fiscal  year. 
Documentation  verifying  this  indicator 
shall  be  maintained  by  the  PHA  for 
HUD  post-review.  This  indicator  has  a 
scoring  weight  of  one. 

Annual  Inspection  and  Condition  of 
Units  and  Systems  (Indicators  #7 
(Units)  and  #9a  (Systems)  in  the 
Proposed  Rule) 

Comments  regarding  the  inspection 
and  condition  of  units  are  as  follows: 
Three  comments  suggested  that  this 


standard  needs  two  tiers  of  grading  to 
take  into  account  the  difference  in 
conditions  at  developments  that  are 
relatively  new  or  have  been 
comprehensively  modernized  versus 
developments  that  are  identified  as 
needing  comprehensive  modernization 
or  major  reconstruction  in  the 
Comprehensive  Plan  for  Modernization. 
This  comment  also  proposed  that  this 
indicator  be  expanded  to  include  the 
inspection  and  correction  of  deficiencies 
in  both  units  and  structures  and  systems 
(standard  9(a)).  The  comment  further 
suggested  that  the  list  of  systems  items 
identified  in  the  proposed  rule  for 
inspection  and  correction  be  more 
specific.  The  comment  recommended 
that  at  a  minimum  this  standard  should 
be  examining  the  condition  of  the 
structure,  including  foundations,  walls, 
floors  and  roof,  plus  the  plumbing, 
heating,  mechanical,  electrical, 
ventilation,  utility  distribution  and 
security  and  life  safety  systems,  as  well 
as  any  elevators;  in  addition,  all  non¬ 
dwelling  spaces  should  be  inspected 
(this  would  include  maintenance  shops 
and  warehouses,  community,  facilities, 
offices,  etc.).  While  the  interim  rule  does 
not  adopt  this  specific  approach,  the 
requirement  of  the  92  App.  Act, 
implemented  in  the  interim  rule,  to 
reflect  the  results  of  physical  condition 
or  management  difflculty  addresses 
some  of  the  concerns  expressed  in  this 
comment.  As  the  Department  stated 
earlier  in  this  preamble,  in  the  initial 
year  of  PHMAP  implementation,  the 
Regional  Administrator  shall  consider 
whether  or  not  to  designate  a  PHA  as 
troubled  or  mod-troubled  or  as  a  high 
performer  in  accordance  with  §  901.125. 
If  a  PHA’s  score  falls  within  ten  points 
below  the  point  value  established  for 
troubled,  mod-troubled  or  high 
performer  designation,  the  Regional 
Administrator  shall  take  into 
consideration  the  differences  in  the 
difficulty  of  managing  developments 
that  result  from  their  physical  condition 
and/or  the  nature  of  neighborhood 
environment.  If  the  Regional 
Administrator  determines  that  a  PHA’s 
performance  difficulties  are  attributable 
to  physical  condition  and/or 
neighborhood  environment  rather  than 
to  poor  management  practices,  the 
Regional  Administrator  may  withhold 
troubled  or  mod-troubled  designation  or 
award  high  performer  designation. 
Handbook  guidance  for  this  interim  rule 
will  address  specific  systems  that  a 
PHA  should  be  examining  on  an  annual 
basis. 

Three  comments  had  concerns 
regarding  the  use  of  Housing  Quality 
Standards  (HQS)  for  public  housing. 
One  comment  felt  that  the  standard  that 


PHAs  should  use  for  inspection  and 
habitability  should  be  the  local  housing 
and  sanitation  codes.  The  comment 
states  that  PHAs  are  already  inspecting 
and  maintaining  their  units  according  to 
these  codes,  and,  unless  HUD  makes 
HQS  a  requirement  for  public  housing, 
this  is  the  actual  minimum  legal 
standard  for  habitability.  One  comment 
feels  it  is  unfair  for  HUD  suddenly  to 
impose  compliance  with  a  non-required 
code  as  a  performance  standard.  One 
comment  suggests  that  either  HUD 
change  this  requirement  or  delay  the 
implementation  of  this  standard  for  at 
least  a  year  to  allow  PHAs  to  use  the 
HQS  inspection  form.  The  Department 
disagrees.  The  Department  requires 
PHAs  to  comply  with  local  codes.  The 
HQS  permits  variances  due  to  local 
code  requirements.  The  Department 
does  not  believe  that  the  HQS  imposes 
an  unreasonable  or  unduly  difficult 
standard  to  meet.  Consequently,  a  delay 
in  implementation  should  not  be 
required.  Additionally,  the  indicator 
refers  to  "HQS  or  its  equivalent.” 
Handbook  guidance  will  be  issued  for 
this  interim  rule  that  will  address  this 
issue. 

Two  comments  questioned  why  HQS 
has  become  an  operative  standard  for 
public  housing,  (^blic  housing  units  do 
not  receive  the  same  level  of  subsidy 
being  provided  to  the  Section  8  private 
owners.)  The  Department  believes  that 
all  public  housing  imits  should  be 
maintained  as  decent,  safe  and  sanitary. 
The  use  of  HQS,  which  is  an  occupancy 
code,  is  a  proxy  for  determining  units 
that  are  providing  acceptable  living 
environments  for  their  residents.  In  the 
absence  of  such  standards,  the 
Department  has  chosen  to  use  the  HQS 
national  standard  established  for  a 
similar  Federal  housing  program,  i.e.,  the 
Section  8  Program.  The  Department 
believes  that  these  are  reasonable 
requirements  to  assure  decent,  safe  and 
sanitary  housing  required  under  the 
United  States  Housing  Act  of  1937. 

One  comment  stated  that  while 
conformity  with  HQS  standards  is  a 
reasonable  measurement,  no  reference 
should  be  made  to  utilizing  the  HQS 
inspection  form  if  the  HQS  standard  iii 
utilized.  The  design  and  use  of  a  form  i& 
best  determined  locally  and  does  not 
lend  itself  to  the  force  fitting  of  the  HQS 
form  to  this  effort.  The  Department 
disagrees  and  the  use  of  HQS  review 
form  will  be  a  Handbook  requirement 
for  a  PHA  if  the  agency  uses  HQS  for 
the  inspection  of  its  public  housing  units. 
However,  local  variations  are 
acceptable  as  long  as  the  minimum 
standard  is  met. 
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One  comment  stated  that  work  orders 
generated  as  a  result  of  HQS  inspections 
should  exclude  work  orders  for  painting 
because  of  the  lead  based  paint  (LBP) 
abatement  requirements.  Ilie 
Department  disagrees.  There  is  no 
reason  to  delay  required  painting  in 
units  with  defective  paint  surfaces. 
Instead,  the  lead  based  paint  should  be 
abated.  In  addition,  the  Department  is 
developing  interim  LBP  containment 
measures  which  can  be  used  until 
abatement  is  completed. 

One  comment  stated  that  the  more 
detailed  a  PHA  is  in  conducting  its 
inspections,  the  more  difficult  it  will  be 
for  that  PHA  is  complete  the  resulting 
work  items  and  to  be  less  than  thorough 
in  its  inspections,  which  may  not  be  in 
the  best  interest  of  improving  housing 
quality.  The  better  the  PHA  does  its 
inspections,  the  worse  its  chances  of 
meeting  the  PHMAP  standards.  The 
Department  appreciates  this  concern. 
However,  the  Department  expects  all 
PHAs  to  do  proper  and  thorough 
inspections. 

One  comment  stated  that  this 
indicator,  coupled  with  Outstanding 
Work  Orders,  Annual  Inspection 
Systems,  and  Work  Order  Response 
Time  will  have  the  effect  of  stifling  or 
eliminating  a  PHA’s  ability  to  manage 
its  maintenance  workload  by  having  it 
respond  to  arbitrary  time  frames  instead 
of  following  the  customary  maintenance 
priorities  that  relate  time  frames  to  the 
actual  urgency  of  the  work  needed.  The 
Department  has  revised  the  language  of 
this  indicator  to  provide  a  specific 
standard  or  deferring  to  a  PHA’s 
maintenance  plan  for  specific  items. 

On  comment  sriggested  that  30  days 
be  defined  as  30  calendar  days  after  the 
issuance  of  the  work  order.  The 
Department  disagrees;  the  calculation 
begins  on  the  day  after  the  inspection  is 
performed. 

One  comment  stated  this  standard 
needs  to  be  modified  to  take  into 
account  the  difference  in  conditions  at 
developments.  Units  that  are  relatively 
new  or  have  comprehensively 
modernized  should  be  viewed 
differently  than  developments  that  are 
identified  as  needing  comprehensive 
modernization  or  major  reconstruction 
in  the  Comprehensive  Plan  for 
Modernization.  As  the  Department 
stated  earlier  in  this  preamble,  in  the 
initial  year  of  PHMAP  implementation, 
the  Regional  Administrator  shall 
consider  whether  or  not  to  designate  a 
PHA  as  troubled  or  as  a  high  performer 
in  accordance  with  $  901.125.  If  a  PHA’s 
score  fails  within  ten  points  below  the 
point  value  established  for  troubled  or 
high  performer  designation,  the  Regional 
Administrator  shall  take  into 


consideration  the  differences  in  the 
di^culty  of  managing  developments 
that  result  from  their  physical  condition 
and/or  the  nature  of  neij^borhood 
enviroiunent  If  the  Regional 
Administrator  determines  that  a  PHA’s 
performance  di^iculties  are  attributable 
to  physical  condition  and/or 
neighborhood  environment  rather  than 
to  poor  management  practices,  the 
Regional  Administrator  may  withhold 
troubled  or  mod-troubled  designation  or 
award  high  performer  designation. 

One  comment  indicated  a  truer 
measure  of  a  PHA’s  performance  would 
include  actions  to  correct  those  units  not 
meeting  HQS  rather  than  the  length  of 
time  to  correct.  'The  Department 
recognizes  this  concern  and  has 
included  language  in  this  indicator  to 
provide  for  scoring  either  according  to  a 
specific  time  frame  or  according  to  a 
PHA’s  maintenance  plan  for  specific 
items. 

One  comment  stated  the  proposed 
standard  is  heavily  "loaded”  with  a 
reasonable  standard  for  grade  “A”  but 
with  a  relatively  minor  drop  in  grade.  A 
grade  "D”  PHA  that  is  actually 
inspecting  all  of  its  units  and  correcting 
all  deficiencies  within  60  calendar  days 
may  be  doing  a  fair  job,  but  receives 
little  better  score  than  the  grade  ‘‘F’ 

PHA  which  has  allowed  its  units  to  go 
"straight  to  blazes”.  HUD  should  also 
consider  that  a  PHA  with  an  approved 
modernization  program  be  allowed  to 
forego  non-emergency  work  in  imits  that 
are  going  to  receive  major  rehabilitation. 
The  Department  appreciates  this 
concern  but  believes  that  the  indicator 
in  this  rule  represents  a  fair 
differentiation.  In  addition,  the  grade 
“D”  PHA  used  in  the  comment’s 
example  could  be  reqiiired,  and  the 
grade  "F"  PHA  would  be  required,  to 
develop  an  Improvement  Plan  to 
address  all  deficiencies  to  achieve  a 
grade  "C”  level  of  performance. 

One  comment  suggested  that  the 
following  types  of  vacant  units  need  not 
be  inspected  for  this  indicator.  (1)  Units 
in  an  approved  modernization  program; 
(2)  imits  not  available  for  occupancy 
awaiting  modernization;  and  (3)  units  in 
an  approved  demolition/disposition 
program.  The  Department  has  not 
exempted  units  not  available  for 
occupancy  awaiting  modernization 
because  units  should  be  occupied  until 
the  modernization  begins,  and  has 
included  exemptions  for  units  in  on- 
schedule  ClAP  and  units  in  approved 
demolition  or  disposition. 

One  comment  stated  that  if  a  specific 
part  is  required  but  unavailable  and  if 
work  requires  bidding  or  Wage  Rates  to 
be  ordered,  the  work  cannot  be 
completed  in  time  to  permit  receipt  of  a 


good  grade.  The  Department  disagrees 
that  the  unavailability  of  a  spare  part 
merits  consideration,  although  it  may 
under  exceptional  circumstances,  but 
has  included  language  referencing  a 
specific  standard  or  a  PHA’s 
maintenance  plan  for  completing  a 
specific  item.  This  includes  the  time 
necessary  for  bidding  or  wage  rates. 

One  comment  questioned  how  work 
orders  which  are  generated  from 
inspections  that  are  not  cyclical  are  to 
be  addressed.  As  noted  above,  the 
Department  has  included  language 
which  permits  corrections  according  to  a 
PHA’s  maintenance  plan  for  specific 
items  that  are  not  generated  from 
cyclical  inspections. 

One  comment  stated  that  while 
emergency  conditions  must  be  repaired 
immediately,  other  non-emergency 
conditions  should  be  dealt  with  taking 
into  account  their  urgency  and  the 
remaining  workload.  Accordingly,  more 
flexibility  should  be  incorporated  into 
this  factor  and  the  time  frame  should  be 
expanded.  The  Department  has  included 
language  which  permits  the  PHA  to 
correct  deficiencies  based  on  a  PHA’s 
maintenance  plan  for  specific 
deficiencies. 

One  comment  suggested  adding  “all 
non-dwelling  space”  to  items  requiring 
annual  inspections.  The  Department 
intended  for  till  non-dwelling  space  to 
be  inspected,  as  indicated  in  the 
proposed  rule.  Such  language  will  be 
included  in  handbook  guidance  that  will 
be  issued  for  this  interim  rule.  The 
Department  expects  that  all  areas  will 
be  inspected  annually. 

One  comment  stated  the  measure 
should  include  provisions  for 
differentiating  for  some  types  of  work. 
The  Department  does  differentiate 
between  units  and  major  systems. 
Further,  the  Department  recognized  the 
need  for  this  differentiation  and 
included  language  permitting  the  use  of 
the  PHA’s  maintenance  plan  for 
completing  specific  items. 

One  comment  stated  this  item  is  a 
poor  measure  of  how  well  PHAs  manage 
maintenance  activities.  It  provides  an 
undue  emphasis  on  quickly  completing 
non-emergency  work  orders,  rather  than 
encouraging  PHAs  to  concentrate  on 
emergency  work,  vacant  unit 
preparation,  preventive  and  routine 
maintenance — precisely  the  activities 
that  will  ensure  safety  and  long  term 
viability  of  housing  stock.  The 
Department  recognizes  the  importance 
of  effective  maintenance  management. 
This  indicator  has  been  revised  to  rate 
four  components  separately.  The 
Department  does  believe  that  both 
emergency  and  non-emergency  work 
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must  be  completed  in  a  timely  fashion 
and  has  retained  similar  completion 
standards  for  each. 

Comments  regarding  the  inspection 
and  condition  of  systems  are  as  follows; 
Three  comments  stated  small  PHAs 
cannot  do  major  systems  repairs  and 
have  to  contract  out  this  work.  Also, 
these  are  the  type  of  repairs  that  usually 
require  CIAP  funding,  and  this  factor 
adds  to  the  length  of  time  for  repairs  to 
be  made.  The  Department  believes  that 
both  small  and  large  PHAs  can  have 
problems  in  doing  major  systems.  The 
Department  has  included  language 
permitting  corrections  according  to  a 
PHA’s  maintenance  plan  for  the  specific 
items.  Where  items  have  deteriorated  to 
a  point  where  they  are  eligible  for  CIAP, 
they  are  no  longer  considered  to  be 
routine  maintenance.  To  the  extent 
repairs  require  CIAP  funding,  they 
should  be  tracked  separately  from 
repairs  under  this  indicator. 

Two  comments  stated  the  number  of 
days  permitted  in  the  inspection  of 
systems  standard  in  which  to  identify 
required  maintenance  and  take  action 
should  be  30  days  after  the  inspection, 
based  on  the  availability  or  non¬ 
availability  of  parts  and  getting  in  touch 
with  outside  contractors.  The  comments 
also  requested  further  clarification  to 
determine  what  “takes  action”  means. 
The  Department  has  included  language 
which  permits  correction  according  to  a 
PHA’s  maintenance  plan  for  specific 
items.  In  addition,  a  definition  of  ‘^action 
taken”  has  been  added  to  the  rule  which 
defines  the  term  as  the  issuance  of  a 
work  order  to  correct  the  problem  where 
systems  are  involved. 

Two  comments  stated  the  concept  of 
preventive  maintenance  inspections  is 
crucial  to  competent  management.  The 
phrase  “takes  action  to  correct”  in  the 
inspection  of  systems  indicator  might  be 
construed  to  mean  that  corrective  action 
be  completed  within  the  stated  time 
frames.  A  major  system  renovation 
planned  as  a  result  of  maintenance 
could  require  public  bidding  and  a  time 
frame  in  excess  of  those  mentioned  in 
the  indicator.  The  Department  agrees 
and  has  included  language  permitting 
the  correction  according  to  a  PHA’s 
maintenance  plan  for  completing  the 
item  in  lieu  of  the  stated  time  frame. 

One  comment  stated  the  rule  should 
clarify  that  “takes  action”  in  the 
inspection  of  systems  standard  includes 
beginning  the  planning  and  budgeting 
process,  as  long  as  the  process  is  carried 
through  until  the  work  is  completed.  The 
Department  has  included  language 
permitting  a  PHA  to  correct  deficiencies 
or  defects  based  on  a  PHA’s 
maintenance  plan  for  correcting  specific 
items.  The  Department  disagrees  that 


“takes  action”  should  include  planning 
and  budgeting  and  has  included  a 
definition  of  “takes  action”  resulting 
from  inspection  of  systems  are  being  the 
issuance  of  a  work  order  to  correct  the 
problem. 

One  conunent  s'tated  the  phrase, 

“takes  action  to  correct  identified 
maintenance  deficiencies  *  *  *”  should 
be  modified  to  allow  a  PHA  to  take 
action  to  stabilize  major  items  needing 
correction  and  show  proof  of  budgeting 
for  permanent  correction  in  the  coming 
Hscal  year’s  budget.  The  Department 
agrees,  and  further  recognize  that  a  PHA 
may  not  have  sufficient  funds  to 
permanently  correct  the  item  by  the 
coming  fiscal  year. 

One  comment  requested  a  technical 
correction  to  the  inspection  of  systems 
standard  which  should  say  “The  PHA 
annually  inspects  all  major  systems 
*  •  *  to  identify  required  maintenance 
and  takes  action  to  correct  identified 
maintenance  deficiencies  •  *  *"  instead 
of  “or  does  not  take  action.”  The 
Department  agrees  and  has  included 
such  language  in  the  revised  indicator. 

One  comment  stated  HUD  should 
employ  the  same  grading  procedures 
and  allow  the  same  niunber  of  calendar 
days  to  inspect  major  systems  as  it  does 
with  inspecting  individual  units.  The 
Department  agrees:  a  PHA  must 
annually  inspect  all  units  and  all 
systems,  and  the  same  number  of 
calendar  days  has  been  allocated  for  the 
repair  of  units  and  the  repair  of  systems. 

One  comment  questioned  who  pays 
for  additions  to  the  annual  operating 
budget  needed  to  deal  with  corrections 
for  deficiencies  during  annual  systems 
inspections.  The  comment  further 
questioned  who  the  poor  performer  is, 
the  PHA  for  discovering  the  need  for 
corrections  and  not  having  the  funds  to 
make  the  corrections,  or  HUD  for  failing 
to  provide  sufficient  funds  to  the  PHA  to 
maintain  properly  its  public  housing 
stock.  The  Department  believes  that 
PHAs  are  responsible  for  maintaining 
their  units  from  funds  available  for  such 
purposes.  A  PHA  can  repair  such  system 
defects  by  budgeting  for  extraordinary 
maintenance  or  capital  improvements, 
or  addressing  such  deficiencies  in  its 
CIAP/Comprehensive  Grants  Program. 

One  comment  stated  that  systems  to 
be  included  in  the  inspection  should  be 
better  defined.  The  Department  will 
issue  handbook  guidance  for  this  interim 
rule  that  will  provide  further  details,  as 
stated  earlier  in  this  preamble. 

A  PHA  shall  certify  to  this  indicator 
within  90  calendar  days  after  the 
beginning  of  its  hscal  year,  as  of  the  end 
of  its  immediate  past  fiscal  year. 
Documentation  verifying  this  indicator 
shall  be  maintained  by  ^e  PHA  for 


HUD  post-review.  The  Department 
considers  this  indicator  to  be  one  of  four 
major  areas  of  PHA  accountability,  and 
accordingly,  this  indicator  shall  have  a 
scoring  weight  of  three. 

Tenants  Accounts  Receivable  (TARs) 
(Indicator  #13c  in  the  Proposed  Rule) 

Seventeen  comments  stated  that 
TARs  alone  is  not  a  true  indicator  of 
management.  The  Department  disagrees 
and  believes  that  a  PHA’s  ability  to 
collect  money  due  to  it  is  indeed  a  true 
indicator  of  management.  Any  money 
owed  to  a  PHA  that  is  not  collected  will 
eventually  be  written  off  by  the  PHA 
after  the  resident  vacates  the  unit.  'The 
consideration  of  TARs  in  the  operating 
reserve  indicator  presents  a  more 
accurate  picture  of  the  available 
resources. 

Fourteen  comments  stated  that  a  PHA 
which  has  all  resident-paid  utilities  has 
an  unfair  advantage  over  a  PHA  which 
has  all  PHA-paid  utilities.  The 
Department  believes  that  a  PHA  should 
make  every  effort  to  collect  monies 
owed  to  it,  whether  the  amount  owed  is 
for  excess  utilities  or  for  maintenance 
charges  or  any  other  reason. 

Seven  comments  stated  that  in  certain 
States,  PHAs  are  subject  to  lengthy 
court  procedures  that  increase  the 
amount  of  time  required  to  evict 
residents  and  thereby  increases  TARs; 
in  these  situations,  the  amount  of 
monies  owed  to  the  PHA  should  not  be 
included  in  TARs.  The  Department 
disagrees  that  the  amount  of  monies 
owed  to  a  PHA  in  these  situations 
should  not  be  included  in  TARs. 
However.  Handbook  guidance  will  be 
provided  to  clarify  that  the  PHA  may 
consider  in  the  category  of  “formal 
repayment  agreements”  amounts  that 
must  be  charged  to  a  tenant  in 
occupancy  for  which  collection  cannot 
be  accepted  for  legal  reasons. 

Six  comments  stated  that  this 
indicator  should  be  deleted  from  the 
PHMAP  assessment  since  indicator  #3 
addresses  rents  collected,  and  assessing 
TARs  becomes  either  redundant  or 
misleading.  The  Department  disagrees 
because  indicator  #3  pertains  only  to 
dwelling  rent  and  dwelling  rent  is  only 
one  component  of  TARs.  This  indicator 
takes  into  account  all  of  the  monies 
owed  to  a  PHA. 

Five  comments  stated  that  since  a 
PHA’s  Hscal  year  will  have  an  impact  on 
this  indicator,  an  annual  average  of 
TARs  should  be  assessed  rather  than  a 
snapshot  picture.  The  Department 
agrees,  and  Field  Offices  will  average 
the  semi-annual  and  annual  TARs  report 
when  completing  the  PHMAP 
assessment  In  order  for  an  actual 
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annual  average  of  TARs  to  be  used, 

PHAs  would  have  to  report  on  TARs  on 
a  monthly  basis.  The  Department  will 
not  impose  the  additional  reporting 
burden  that  would  be  necessary  to 
compute  an  actual  annual  average. 

PHA’s,  however,  will  be  given  an  option 
of  electing  to  use  either  annual  TARs 
report  data,  or  an  average  of  both  the 
semi-annual  and  annual  TARs  report 
data  for  the  PHMAP  assessment. 

Three  comments  stated  that  the 
Department  may  be  proposing 
unrealistic  TARs  standards  that  will 
induce  PHAs  to  create  unsound 
accounting  procedures.  The  Department 
disagrees  because  a  PHA  would  only 
fail  this  indicator  if  TARs  are  greater 
than  10%,  which  is  the  current  financial 
management  standard  for  TARs. 

One  comment  stated  that  no 
consideration  is  given  to  retroactive  rent 
charges  that  inflate  TARs.  The 
Department  disagrees  since  retroactive 
rent  charges  are  commonly  covered  by 
formal  up-to-date  repayment  agreements 
that  are  excluded  from  this  indicator. 

The  term  “formal  up-to-date  repayment 
agreement”  means  a  signed  agreement 
between  a  PHA  and  a  resident  stating 
the  terms  and  amounts  that  a  resident  is 
repaying  money  owed  to  a  PHA  (which 
may  include  back  rent,  maintenance 
charges,  damage  charges,  excess 
utilities,  or  any  other  charges],  and  the 
resident  is  in  compliance  and  current 
with  the  terms  of  the  repayment 
agreement;  i.e.,  the  resident  is  remitting 
a  specified  amount  on  specific  dates 
wi^  no  lapse  in  remittance. 

One  comment  stated  that  the  current 
procedures  for  TARs  should  continue  to 
be  used.  The  Department  agrees  and  has 
retained  this  incficator  in  the  PHMAP 
assessment. 

This  indicator  has  a  scoring  weight  of 
one. 

Operating  Reserves  (Indicator  ^13b  in 
the  Proposed  Rule) 

Forty-one  comments  stated  that  the 
operating  reserve  percentages  to  attain  a 
grade  “A”  or  “B”  were  too  high;  the 
overall  range  preferred  was  40%  for 
grade  “A",  to  below  20%  as  the 
minimum.  The  Department  agrees,  and 
this  indicator  has  been  revised  to  reflect 
the  comments. 

Sixteen  comments  stated  that  PHAs 
that  have  high  AELs  have  an  advantage 
with  this  reserve  level  indicator.  The 
Department  agrees  that  this  may  be 
possible,  and  is  in  the  process  of 
preparing  a  system  of  AEL  appeals  that 
will  provide  adjustments  for  PHAs  that 
claim  their  initial  AEL  was  too  low. 

Fourteen  comments  stated  that  40% 
reserves  should  be  established  as  a 
threshold,  and  above  that  level,  a  PHA 


should  be  allowed  to  make  management 
decisions  on  how  best  to  use  reserves 
and  serve  residents.  The  Department 
disagrees  and  does  not  wish  to 
encourage  the  support  of  routine 
expenditures  through  the  use  of 
operating  reserves. 

Thirteen  comments  stated  that  in 
private  business,  the  rule  of  thumb  is 
having  enough  funds  for  two  months 
operations.  The  Department  believes 
that  although  this  may  be  true  in  the 
private  sector,  PHAs  have  different 
operating  needs  fi'om  most  private 
landlords  and  cannot  be  rated  by  the 
same  requirements. 

Five  comments  stated  that  the 
proration  of  operating  subsidy  by  the 
Department  lowers  the  PHA’s  operating 
reserve  level.  The  Department  will  issue 
handbook  guidance  for  this  rule  that  will 
include  a  sample  work  sheet  for 
calculating  operating  reserves.  The 
sample  work  sheet  will  take  into 
account  proration  and  year  end 
adjustments. 

Three  comments  pointed  out 
typographical  errors  in  grades  “A"  and 
“F”.  Those  errors  have  been  corrected. 

Two  comments  stated  that  PHAs  may 
have  emergencies  or  disasters  that 
deplete  reserves.  The  Department 
agrees.  If  the  PHA  receives  Comp  Grant 
funding,  it  may  reprogram  funds  to 
address  the  emergency.  If  the  PHA  is  not 
a  Comp  Grant  agency,  it  may  submit  a 
request  for  emergency  modernization 
funding.  The  Field  Office  will  consider 
the  nature  of  expenditures  when  the 
reserve  level  is  reduced  below  40%  and 
depleted  awaiting  reimbursement  fit)m 
modernization. 

One  comment  suggested  that  a  PHA 
should  be  able  to  utilize  operating 
reserve  to  offset  the  impact  of  complying 
with  Federal  preference  rules.  The 
Department  disagrees  because  the 
Performance  Funding  System  provides 
additional  subsidy  to  PHAs  if  the 
amount  charged  to  residents  decreases 
because  of  Federal  preference  rules.  The 
PHA’s  total  operating  income  and 
subsidy  would  not  change  and  would 
not  impact  on  operating  reserves. 

One  comment  stated  that  the  ratio  of 
Section  8  units  should  be  considered 
since  PHAs  can  supplement  public 
housing  operating  reserves  with  Section 
8  administrative  fees.  The  Department 
disagrees.  Although  PHAs  can 
contribute  Section  8  administrative  fees 
towards  the  operation  of  public  housing 
through  the  other  income  accoimt,  it  is 
not  a  requirement  and,  therefore,  not 
part  of  this  indicator. 

One  comment  stated  that  a  provision 
should  be  made  for  small  PHAs  that 
draw  down  funds  for  capital 
improvements.  ’The  Department 


disagrees.  Small  PHAs  are  permitted  to 
use  reserves  for  capital  improvements; 
however,  they  still  must  maintain 
designated  levels. 

One  conunent  stated  that  the  level  of 
operating  reserves  a  PHA  elects  to 
maintain  as  a  minimum  should  be  a 
local  decision.  *1110  Department 
disagrees  and  believes  that  a  PHA 
should  maintain  an  acceptable  standard 
of  between  20%  and  40%  of  maximum 
operating  reserves. 

One  comment  stated  that  this 
indicator  is  an  inadequate  management 
tool.  'The  Department  disagrees  because 
a  PHA  should  maintain  adequate 
operating  reserves  to  provide  for 
financial  considerations  such  as  cash 
flow,  prepaid  inventory,  and  insurance, 
and  to  cover  emergencies  that  may  arise 
that  cannot  be  funded  from  annual 
income  and  subsidy. 

One  comment  stated  that  there  is  no 
necessary  relationship  between  level  of 
reserves  and  operating  a  sound, 
responsive  management  program.  The 
Department  disagrees  and  believes  that 
maintaining  adequate  reserves  is  one  of 
the  cornerstones  of  good  financial 
management. 

'The  term  “year  end  adjustments”  in 
this  indicator  means  the  adjustments  are 
usually  made  after  the  end  of  a  PHA’s 
fiscal  year  based  upon  actual 
experience  during  the  year  and  may 
result  in  additional  operating  subsidy 
eligibility  owed  to  the  PHA  or  a 
reduction  in  eligibility  and  an  amount 
owed  to  the  Department. 

This  indicator  has  a  scoring  weight  of 
one. 

Routine  Operating  Expenses  (Indicator 
^13a  in  the  Proposed  Rule) 

Five  comments  criticized  this 
indicator  since  operating  subsidy  has 
not  been  fully  funded  in  some  past 
years.  The  Department  is  cognizant  that 
PHAs  would  be  penalized  if  this 
indicator  did  not  take  into  account  the 
proration  of  subsidy.  The  proposed  rule 
stated  that  operating  expenses  will  be 
adjusted  to  avoid  penalizing  PHAs  in 
years  that  operating  subsidy  was  funded 
(prorated)  at  less  than  100%.  Handbook 
guidance  will  be  issued  for  this  rule  that 
will  include  a  sample  work  sheet  for 
calculating  routine  operating  expenses. 
The  sample  work  sheet  will  include 
adjustments  in  years  where  a  proration 
occurred. 

Four  comments  stated  that  investment 
income  performance  should  be 
measured  in  the  indicator.  The 
Performance  Funding  System  has  a 
reward/penalty  for  investment 
performance  build  into  the  year  end 
adjustment  process.  The  Department 
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believes  that  including  investment 
income  performance  in  this  indicator 
would  be  duplicative. 

Four  comments  stated  that  the  term 
“continuous  positive  trend"  is  too 
subjective.  The  Elepartment  agrees  and 
has  deleted  this  language  from  the 
interim  rule. 

Three  comments  stated  that  this 
indicator  should  be  incorporated  into 
the  independent  audit.  The  Department 
caimot  mandate  that  additional  or 
specific  items  be  included  in  a  PHA's 
audit  due  to  the  Single  Audit  Act 

Three  comments  stated  that  local 
contributions  should  be  added  to 
operating  income  when  considering  this 
indicator.  The  Department  disagrees 
because  PHAs  report  local  contributions 
to  the  program  on  the  source  document 
(Form  HUD-52599,  account  3690)  being 
used  for  this  indicator.  Therefore,  local 
contributions  and  the  corresponding 
expenses  are  already  being  counted. 

The  Department  encourages  local 
contribution  of  funds  toward  public 
housing  operations. 

Two  comments  stated  that  this 
indicator  should  be  combined  with  other 
suggested  financial  indicators.  The 
Department  opposes  combining  this 
indicator  with  procurement,  operating 
reserves  or  other  suggested  indicators 
because  this  indicator  alone  measures 
an  important  PHA  capability. 
Specifically,  a  PHA  is  encouraged  by 
this  indicator  to  maintain  a  consistent 
level  of  routine  expenditures,  such  as 
administrative  overhead,  employee 
benefits,  routine  maintenance  and 
supplies.  However,  a  PHA  is  not 
penalized  if  funds  are  needed  for  capital 
improvements  through  extraordinary 
maintenance,  equipment  addition/ 
replacement  or  if  a  casualty  loss  or 
emergency  occurs. 

Two  comments  stated  that  income 
and  expenses  should  only  be  evaluated 
when  reserves  are  below  40%.  The 
Department  disagrees.  While  it  is 
ac^owledged  that  PHAs  that  have 
reserves  above  40%  are  viewed  as 
financially  healthy,  they  must  still 
ensure  that  routine  expenses  are  within 
the  income  tuid  subsidy  levels  provided. 
These  PHAs  would  not  be  penalized  if 
they  expended  funds  on  non-routine 
expenditures  such  as  extraordinary 
maintenance,  in  which  funds  are 
invested  in  the  developments  for  long 
term  improvements. 

Two  comments  stated  that  this 
indicator  would  prohibit  PHAs' 
spending  on  initiatives.  The  Department 
disagrees.  Since  there  are  limited 
resources,  HlAs  always  have  to  weigh 
the  benefits  of  one  expense  against  the 
other.  Implementing  an  initiative  in  one 


area  may  require  initiating  efficiencies 
in  other  areas. 

Two  comments  stated  that  it  is 
difficult  to  pass  this  indicator  over  three 
years  given  the  Federal  preference  rules 
The  Department  disagrees  because  the 
Performance  Funding  System  (PFS) 
provides  additional  subsidy  to  PHAs  if 
the  amount  charged  to  residents 
decreases  because  of  Federal  preference 
rules.  The  PHA’s  total  operating  income 
and  subsidy  would  not  change. 

Two  comments  stated  that  the  amount 
expended  by  PHAs  is  a  local  decision 
and  should  not  be  a  measurement.  The 
Department  disagrees  because  although 
PHAs  are  autonomous  organizations. 
Federal  funds  are  provided  to  develop, 
operate  and  modernize  the  buildings, 
and  a  PHA’s  use  of  the  funds  is  of 
significant  concern  to  the  Department. 

One  comment  state  that  this  indicator 
should  be  expanded  to  include  the 
section  8  program  financial 
performance.  The  Department  agrees 
and  requests  suggestions  for  possible 
section  8  indicators  and  incentives 
under  section  8. 

One  comment  stated  that  this 
indicator  should  be  expanded  to 
consider  what  the  PHA  has  done  with 
the  funds  considering  the  limited 
resources.  The  Department  agrees  that  a 
PHA’s  use  of  funds  is  important; 
however,  it  is  not  possible  at  this  time  to 
measure  the  use  of  funds  objectively. 

One  comment  suggested  tiiat  if 
residual  receipts  exits,  the  PHA  should 
be  permitted  to  spend  down  the  budget 
for  one  or  two  years.  TTie  Department 
will  ensure  that  the  work  sheet  for  this 
indicator  will  take  into  account  PHAs 
that  have  been  allowed  to  retain 
residual  receipts.  The  Department 
requires  that  residual  receipts  are 
remitted  to  the  Department  with  the 
year  end  financial  statements.  Recently, 
the  Department  has  increased  the 
maximum  reserve  levels  to  at  least 
$100,000,  significantly  reducing  the 
number  of  small  PHAs  repaying  residual 
receipts. 

One  comment  suggested  to  revise  this 
indicator  so  that  operating  subsidy  is 
adjusted  to  reflect  adjustments  for 
utilities.  The  Department  will  ensure 
that  a  large  utility  adjustment  that 
complicates  a  PHA’s  income-expense 
ratio  will  be  addressed  in  the  work 
sheet  for  this  indicator. 

This  indicator  has  a  scoring  weight  of 
one. 

Resident  Initiatives  (Indicator  ^14  in 
the  Proposed  Rule) 

There  were  munerous  public 
comments  as  to  why  Resident 
Initiatives,  previously  called  Quality  of 
Life,  were  included  in  PHMAP.  Several 


indicated  that  resident  initiatives  were 
not  related  to  property  management 
Some  indicated  these  initiatives, 
especially  homeownership,  were  not 
specified  in  the  law  and  ACC.  Many  of 
these  comments  felt  some  resident 
initiatives  were  desirable  even  though 
they  did  not  necessarily  agree  that 
PHMAP  should  contain  these  resident 
initiatives  standards.  There  were  other 
comments  that  felt  that  resident 
initiatives  were  vital  to  PHMAP  and 
that  the  resident  standards  should 
receive  more  weight. 

The  National  Affordable  Housing  Act 
of  1990  (NAHA)  added  self-sufficiency 
to  the  mission  statement  of  the  U.S. 
Housing  Act  of  1937  and  included 
numerous  new  provisions  to  implement 
resident  initiatives  programs,  including 
the  new  homeownership  program, 
Homeownership  and  Opportunity  for 
People  Everywhere  (HOPE).  This  is  in 
ad^tion  to  the  numerous  other  pre-1990 
statutory  and  regulatory  authorities  for 
resident  initiatives  programs,  including 
resident  management,  drug  free  public 
housing,  child  care  and  resident 
employment  Further,  the  Department 
believes  there  is  a  nexus  between  good 
property  management  and  resident 
initiatives.  As  discussed  in  the  Joint 
Declaration  on  Resident  Initiatives, 
signed  by  the  Council  on  Large  Public 
Housing  Authorities  (CLPHA),  Public 
Housing  Authorities  Directors 
Association  (PHADA),  National 
Association  of  Housing  and 
Redevelopment  Officers  (NAHRO), 
National  American  Indian  Housing 
Council  (NAIHC),  National  Association 
of  Resident  Management  Corporations 
(NARMC)  and  the  Department,  resident 
initiatives  are  likely  to  have  a  positive 
impact  on  resident  behavior  which  can 
help  to  keep  units  in  decent,  safe,  and 
sanitary  condition  and  reduce  needs  for 
modernization  and  maintenance 
funding. 

Since  resident  initiatives  programs  are 
integral  to  meeting  the  self-sufficiency 
requirements  of  the  U.S.  Housing  Act  of 
1937  and  have  been  determined  to  have 
a  positive  impact  on  pubic  housing 
management,  the  Department  will  retain 
resident  initiatives  in  the  PHMAP 
regulation.  However,  the  approach  to 
the  resident  standard  has  been  modified 
to  reflect  public  comments  as  discussed 
below. 

Many  comments  were  concerned  that 
the  resident  initiatives  standards 
proposed  are  only  for  large  authorities. 
Several  felt  that  ffie  standards  focused 
exclusively  on  written  policies  and 
procedures  and  little  on  results,  such  as 
drug-related  crime  reduction. 
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In  response  to  these  comments,  the 
Department  has  consolidated  all 
resident  initiatives  standards  into  one 
measure.  Further,  the  new  standard  has 
been  written  to  give  PHAs  greater 
flexibility  to  determine  which  types  of 
initiatives  will  be  implemented  at  which 
developments.  The  PHAs  will  be  rated 
by  the  implementation  of  resident 
initiatives  and  the  results  achieved, 
rather  than  by  written  resident 
initiatives  policies.  Additional  measures 
of  successful  results  will  be  contained  in 
the  program  handbook  after  further 
discussion  with  PHAs  and  PHA 
associations. 

Finally,  some  comments  felt  that  since 
the  resident  initiatives  area  was 
recently  developed,  HUD  should 
consider  awarding  a  higher  grade  for 
this  indicator.  In  response  to  this 
concern,  the  Department  will  give  PHAs 
at  least  an  average  (at  least  a  “C”) 
rating  for  the  first  year.  PHAs 
performing  above  this  presumptive  level 
will  receive  a  higher  rating. 

A  PHA  shall  certify  to  this  indicator 
within  90  calendar  days  after  the 
beginning  of  its  flscal  year,  as  of  the  end 
of  its  immediate  past  fiscal  year. 
Documentation  verifying  this  indicator 
shall  be  maintained  by  the  PHA  for 
HUD  post-review.  This  indicator  will 
have  a  scoring  weight  of  three. 

Development  (Indicator  #16  in  the 
Proposed  Rule) 

Four  comments  stated  that  PHAs 
should  not  be  judged  for  delays,  some  of 
which  are  beyond  their  control  and 
should  be  given  allowances  for  time 
paperwork  is  at  HUD,  HUD-granted 
extensions,  local  opposition,  lawsuits, 
inadequate  budgets,  etc.  The 
Department  agrees,  in  part,  and  an 
appropriate  change  was  made  to 
consider  factors  beyond  the  control  of 
the  PHA,  with  the  exception  of 
inadequate  budgets.  A  PHA  should  be 
able  to  plan  a  development  program  to 
ensure  adequate  budgets. 

Three  comments  stated  this  indicator 
would  be  especially  vulnerable  to 
subjective  judgments  and  one  of  the 
comments  suggested  that  as  a  potential 
solution,  perhaps  HUD  could  use  the 
term  “material  findings,"  to  determine 
the  overall  quality  of  physical  work.  The 
Department  maintains  that  subjective 
judgments  are  unavoidable  in  most 
rating  systems;  there  appears  to  be  no 
real  difference  between  “material 
findings"  and  “significant  monitoring 
findings."  The  Department  defines 
significant  finding  for  development  to 
mean  statutory,  regulatory  or  health/ 
safety  violations. 

Three  comments  stated  that  indicator 
should  measure  the  product,  not  the 


process.  Quality  of  design,  construction 
materials,  and  systems  are  more 
important  to  measure  here.  The 
Department  disagrees  and  believes  that 
it  is  measuring  the  product.  However, 
the  product  is  more  than  bricks  and 
mortar.  It  is  also  the  use  of  appropriate 
procurement  procedures,  the  timeliness 
of  actions  taken,  and  the  attention  paid 
to  flscal  matters.  The  quality  of  design, 
construction  materials  and  systems  are 
approved  prior  to  the  commencement  of 
the  development.  This  indicator 
measures  a  PHA’s  ability  to  ensure  such 
quality  through  the  process  of 
development. 

One  comment  stated  that  if  HUD 
would  choose  to  go  to  a  “one-step" 
review  process,  the  21-month  target 
might  be  reasonable.  Otherwise,  HUD’s 
normal  review  process  of  the  designs, 
etc.,  frequently  delays  this  process.  The 
Department  has  designated  the  21- 
month  target  as  a  grade  "A"  which 
would  apply  to  exceptional  PHAs;  the 
Department  does  not  think  that  every 
PHA  with  a  development  program  in 
progress  will  achieve  a  grade  “A".  As 
stated  above,  HUD  delays  will  not 
impact  on  a  PHA's  score  on  this 
indicator. 

One  comment  indicated  it  is  difficult 
to  understand  what  contract 
administration  would  measure  that  the 
extremely  broad  “Quality  of  Physical 
Work"  did  not  already  assess.  The 
Department  maintains  that  there  is  a 
very  significant  difference  between 
"quality  of  physical  work"  and  how 
effectively  a  PHA  administers 
development  contracts,  e.g.,  the  award 
of  contracts  competitively.  This 
component  specifically  states  what  is 
being  assessed. 

One  comment  stated  contract 
administration  has  no  delineation 
between  grade  "A"  and  grade  “C" 
designations.  Some  benchmarks  should 
be  developed  for  grade  “C”  similar  to 
the  quality  of  physical  work  that  credits 
the  PHA  with  identifying  and  taking 
independent  corrective  actions.  The 
Department  agrees,  and  this  component 
in  the  interim  rule  has  a  greater 
delineation  between  grades  "A"  and 
"C". 

One  comment  stated  it  is  unclear  to 
which  contracts  this  component  applies. 
There  can  be  a  variety  of  contractual 
obligations  on  a  project  in  addition  to 
that  with  a  general  contractor — 
architects,  attorneys,  construction 
managers,  etc.  The  Department  intends 
that  this  component  should  relate  to  the 
major  contracts  involved  in  the 
development  of  projects.  This 
component  specifically  states  what  is 
being  assessed. 


One  comment  stated  the  time  should 
start  running  for  construction/ 
rehabilitation  start,  or  date  of  funds 
availability,  when  the  ACC  is  signed 
and  the  funds  are  available  to  the  PHA, 
rather  than  when  the  funds  are  initially 
reser\'ed.  Rehabilitation  projects  may 
take  longer  if  outside  funding  and 
“community  partnerships"  are  involved. 
The  Department  disagrees  since  the 
basic  ACC  is  executed  after  HUD 
approval  of  a  PHA’s  proposal,  which  is 
essentially  in  the  middle  of  the 
development  process,  and  a  procedure 
exists  for  early  ACC  execution. 

One  comment  stated  HUD  should 
employ  a  single  standard  in  determining 
a  PHA’s  success  in  promptly 
commencing  construction  as  measured 
by  the  period  of  time  between  the  date 
of  fund  reservation  and  the  Date  of  Full 
Availability  (DOFA).  The  comment 
states  such  a  standard  should  be  based 
on  whether  a  PHA  has  succeeded  in 
reaching  DOFA  within  the  requisite  30 
month  time  frame;  for  such  a  limited 
scoring  to  be  equitable,  however,  a  PHA 
should  have  the  right  to  receive  the  full 
score  to  be  assigned  to  the  extent  to 
which  it  can  demonstrate  that  any 
amount  of  time  to  DOFA  in  excess  of  30 
months  which  HUD  may  ultimately 
permit  is  attributable  to  failures  on  the 
part  of  HUD  Field  Offices  to  meet 
Standard  Processing  Times  established 
by  regulation.  The  Department  disagrees 
since  the  standard  mirrors  a  statutory 
time  frame  and  allowances  are  made  for 
events  beyond  a  PHA’s  control. 

One  comment  stated  that  generally 
the  21-month  benchmark  of  completion 
of  acquisition  from  DOFA  is  considered 
to  be  equitable.  However,  some  caveats 
should  be  developed  in  the  grade  “A” 
designation  which  allow  for  an 
extension  of  DOFA  or  reprogramming  of 
funds  because  of  circumstances  beyond 
the  control  of  the  PHA,  i.e., 
circumstances  such  as  market 
conditions,  availability  of  housing, 
identified  lead-based  paint  abatement 
needs,  and  purchasing  restrictions 
imposed  by  the  local  unit  of  government. 
The  Department  agrees,  and  several 
circumstances  have  been  exempted  in 
this  indicator;  other  unique 
circumstances  should  be  submitted  to 
the  Field  Office  for  consideration. 

One  comment  stated  construction/ 
rehabilitation  start,  or  DOFA,  makes  no 
allowance  for  large  projects  completed 
in  phases,  nor  does  this  standard  allow 
for  waivers  that  extend  the  process.  The 
Department  will  not  penalize  a  PHA  in 
this  indicator  if  the  PHA  has  a  HUD 
waiver  which  extends  the  process  or  has 
reformulated  the  project  to  eliminate 
"phasing.” 
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This  indicator  has  a  scoring  weight  of 
one. 

PHMAP  at  present  represents  an 
initial  formulation,  subject  to  continued 
development  and  modification  as  may 
be  warranted  by  experience  and 
consultation  between  HUD,  PHAs, 
residents  and  public  housing  industry 
and  other  interested  parties.  Given 
current  resources,  HUD  believes  the 
indicators  in  the  interim  rule  are 
reasonable  and  practical,  and  because 
of  the  flexibility  build  into  the  system, 
capable  of  achieving  optimal  efficiency. 

The  Department  deems  it  appropriate 
to  hold  this  material  out  for  an 
additional  period  for  public  review  and 
comment  and  is  particularly  interested 
in  receiving  further  comments  from 
PHAs,  residents,  resident  and  public 
housing  industry  groups  and  other 
interested  parties. 

The  rulemaking  procedure  will  give 
PHAs  and  any  other  interested  party 
nationwide  the  opportunity  to  comment 
on  the  PHMAP  in  accordance  with  24 
CFR  part  10. 

Other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Economic  Impact 

This  rule  does  not  constitute  a  ‘‘major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  12291  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  that  it  does 
not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b] 

(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
established  management  assessment 
criteria  for  PHAs.  HUD  does  not 
anticipate  a  signiHcant  economic  impact 
on  a  substantial  number  of  small 
entities,  since  the  rule  establishes 
management  assessment  criteria  which 
will  be  utilized  by  Field  Offices  for 
monitoring  purposes  and  the  provision 
of  technical  assistance  to  PHAs. 

This  rule  was  listed  as  Item  No.  1510 
in  the  Department’s  Semiannual  Agenda 
of  Regulations  published  on  October  21, 
1991  (56  FR  53380,  53429),  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  The  rule  is 
intended  to  promote  good  management 
practices  by  including,  in  HUD’s 
relationship  with  PHAs,  continuing 
review  of  PHAs’  compliance  with 
already  existing  requirements.  In 
addition,  the  rule  carries  out,  as 
imobtrusively  as  possible,  a  Federal 
statutory  mandate.  The  rule  does  not 
create  any  new  significant  requirements 
of  its  own.  As  a  result,  the  rule  is  not 
subject  to  review  imder  the  Order. 

Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  signiHcant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order.  The  rule 
involves  requirements  for  management 
assessment  of  public  housing  agencies. 
Any  effect  on  the  family  would  likely  be 
indirect,  and  insigniticant.  To  the  extent 
families  in  public  housing  will  be- 
affected,  the  impact  of  the  rule's 
requirements  is  expected  to  be  a 
positive  one. 

List  of  Subjects  in  24  CFR  Part  901 

Public  housing,  reporting  and 
recordkeeping  requirements. 

Appendix  1 

Public  Housing  Management  Assessment 
Program  (PHMAP)  Certification 

DATE;  - 

PHA:  - 


We  hereby  certify  that,  as  of  the  above 

date,  the _ Housing  Authority 

reports  the  following  indicators  under  the 
Public  Housing  Management  Assessment 
Program  (PHMAP)  to  be  true  and  accurate  for 
its  fiscal  year  ending _ : 

Indicator  #1;  Vacancy  Number  and 
Percentage 

Actual  vacancy  percent  for  the  reporting 
month  or  a  snapshot  picture  of  the  actual 
vacancy  percent  at  the  end  of  the  reporting 

month _ ! _ % 

Total  vacant  units _ 

Adjusted  vacancy  percent  for  the  reporting 
month  or  a  snapshot  picture  of  the  adjusted 
vacancy  percent  at  the  end  of  the  reporting 
month  _ % 

Percent  reduction  of  actual  vacancies  over 
prior  3  years _ % 

Indicator  #5;  Rents  Uncollected 
Balance  of  rents  uncollected  as  a  percentage 
of  total  rents  to  be  collected _ ! _ % 

Indicator  #5:  Unit  Turnaround 
Average  number  of  calendar  days  for  vacant 
unit  to  be  prepared  for  re¬ 
rental _ ! _ ! _ % 

System  has  been  established  to  track  unit 
turnaround  N/A _ Y _ N _ 

Indicator  #6;  Outstanding  Work  Orders 
Percent  of  emergency  items  corrected/abated 

within  24  hours _ % 

Percent  of  outstanding  work 
orders _ % 

Progress  has  been  demonstrated  over  the 
most  recent  3  year  period  at  reducing  the 
time  required  to  complete  maintenance 
work  orders  N/A _ Y - N - 

Indicator  #7;  Annual  Inspection  and 
Condition  of  Units  and  Systems 

System  has  been  established  to  track 
inspection  and  repair  of  units  and  systems 

N/A _ Y _ N _ 

Percent  of  units  inspected  annually  using 
standards  that  were  at  least  equivalent  to  the 

Housing  Quality  Standards  (HQS)  N/A - 

Y _ N _ 

Percent  of  units  meeting  HQS - % 

Percent  of  emergency  items  corrected/abated 

within  24  hours - % 

Average  number  of  days  to  bring  non¬ 
emergency  maintenance  items  to 
HQS _ 

PHA  is  on  schedule,  according  to  its 
maintenance  plan,  to  correct  unit 

deficiencies  N/A - Y - N - 

Major  systems  are  inspected  annually  N/ 

Average  number  of  days  to  correct  identified 

systems  deficiencies - 

PHA  is  on  schedule,  according  to  its 
maintenance  plan,  to  correct  systems 
defects  N/A_ _ Y _ N - 

Indicator  *11.  Resident  Initiatives 
Policies  have  been  adopted  and  procedures 
implemented  for. 

•  Anti-drug  strategy/security  N/A - Y — 

N _ 

•  Resident  participation/management  N/ 
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®  Homeownership  opportunities  N/A - 

Y _ N _ 

•  Economic  development/self-sufficiency  N/ 

Number  of  areas  at  which  PHA  has  been 
successful  in  significantly  improving 

conditions/activities _ 

Number  of  areas  at  which  PHA  shows 

minimal  activity  in _ 

The  PHA  elects  to  use  either  the  annual 
average  or  annual  TAR  percent  (choose 

one  and  enter  at  right _ 

The  undersigned  further  certify  that,  to 
their  present  Imowledge,  there  is  no  evidence 
to  indicate  seriously  deficient  performance 
that  casts  doubt  on  the  PHA’s  capacity  to 
preserve  and  protect  its  public  housing 
developments  and  operate  them  in 
accordance  with  Federal  law  and  regulations. 
Appropriate  sanctions  for  intentional  false 
certification  will  be  imposed,  including 
suspension  or  debarment  of  the  signatories. 
Signed  by: 


Chairperson,  Board  of  Commissioners 
Date 

Attested  to  by: 

Executive  Director 


Date 

A  Board  Resolution  approving  this 
certification  is  required  and  shall  be  attached 
to  the  executed  certiHcation. 

Form  HUD-50072 

Accordingly,  subtitle  B  of  title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  part  901,  to 
read  as  follows; 

PART  901-^UBLIC  HOUSING 
MANAGEMENT  ASSESSMENT 
PROGRAM 

Subpart  A— General  Provisions 

901,01  Purpose. 

901.05  De^tions. 

901.10  Indicators. 

Subpart  B— Program  Operation 

901.100  Data  collection. 

901.105  Computing  assessment  score. 
901.110  PHA  request  for  exclusion  or 
modification  of  an  indicator  or 
component 

901.115  PHA  score  and  status. 

901.120  Field  Office  functions. 

901.125  Regional  Administrator  functions. 
901.130  PHA  right  of  appeal. 

901.135  Incentives. 

901.140  Memorandum  of  Agreement. 

901.142  Removal  from  troubled  status  and 
troubled  with  respect  to  the  program 
under  section  14  status. 

901.145  Improvement  Plan. 

901.150  PHAs  troubled  with  respect  to  the 
program  under  section  14. 

901.155  PHMAP  public  record. 

Subpart  C— Substantiai  Default 

901.200  Substantial  default  by  a  PHA. 
901.205  Events  or  conditions  that  constitute 
substantial  default. 


901.210  Notice  and  resoonse. 

901.215  Interventions. 

901.220  Contraction  and  funding. 

901.225  Receivership. 

Authority:  Sec.  6(j),  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437d(j)):  sec.  502, 
National  Affordable  Housing  Act  (approved 
November  28, 1990,  Pub.  L.  101-625);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Subpart  A— General  Provisions 

§  901.01  Purpose. 

(a)  This  part  establishes  the  Public 
Housing  Management  Assessment 
Program  (PHMAP)  that  provides  policies 
and  procedures  for  the  Department  to 
identify  public  housing  agency  (PHA) 
management  capabilities  and 
deficiencies,  recognize  high-performing 
PHAs,  designate  criteria  for  defining 
troubled  PHAs  and  PHAs  that  are 
troubled  with  respect  to  the  program 
under  section  14  (Public  Housing 
Modernization  Program),  and  improve 
the  management  practices  of  troubled 
PHAs  and  PHAs  that  are  troubled  with 
respect  to  the  program  under  section  14. 

(b)  PHMAP  will  allow  HUD  to  make 
more  effective  use  of  available  staff  for 
monitoring  overall  public  housing 
operations.  Appropriately,  limited 
monitoring  of  PHAs  with  good 
performance  records  will  enable  the 
Department,  particularly  at  the  Field 
Office  level,  to  focus  on  those  PHAs  that 
have  significant  operational  problems. 

(c)  PHMAP  provides  an  objective 
system  for  measuring  PHA  performance 
using  standard  criteria  for  all  PHAs  that 
will  enable  the  Department  and  PHAs  to 
compare  performance  of  PHAs,  At  the 
same  time,  PHMAP  provides  sufficient 
flexibility  in  evaluating  PHAs  to  ensure 
that  they  are  not  penalized  as  a  result  of 
circumstances  beyond  their  control. 

(d)  With  PHMAP,  the  Department  will 
be  able  to  identify  deficiencies  in  a 
PHA’s  management  areas  and  take 
corrective  actions,  such  as  providing 
advice  and  guidance  in  specific  areas  of 
concern,  or  entering  into  a  Memorandum 
of  Agreement  with  a  troubled  PHA  and/ 
or  a  PHA  troubled  with  respect  to  the 
program  under  section  14,  to  focus  its 
improvement  efforts. 

(e)  PHMAP  will  be  used  by  the 
Department  to  provide  incentives  to 
high-performing  PHAs  and  encourage  all 
PHAs  to  achieve  high  performer 
designation.  High-performing  PHAs  are 
afforded  greater  flexibility  in  the 
operation  of  their  public  housing 
programs,  with  increased  responsibility 
and  authority  for  their  own  management 
decisions.  In  addition,  high-performing 
PHAs  will  receive  national  recognition 
by  the  Department. 


(f)  PHAs  can  utilize  this  assessment  to 
conduct  internal  audits  of  their 
operations  emd  correct  identified 
deficiencies.  The  results  of  the 
assessment  can  be  utilized  by  a  PHA's 
Board  of  Commissioners  and  Executive 
Director,  resident  organizations,  and  the 
community  to  understand  more 
comprehensively  the  PHA’s  operations. 

§  901.05  Definitions. 

(a)  Action  taken  means  the  issuance 
of  a  work  order  to  correct  the  problem 
where  systems  are  involved. 

(b)  Actual  vacancy  rate  means  the 
percent  of  vacancies  after  excluding  the 
permitted  exemptions. 

(c)  Adjusted  vacancy  rate  means  the 
percent  of  vacancies  after  deducting 
units  included  in  a  funded  on-schedule 
modernization  program. 

(d)  Annual  average  means  an  average 
computation  of  a  PHA’s  immediate  past 
fiscal  year  for  applicable  indicators, 

(e)  Annual  vacancy  rate  means  the 
percent  or  number  of  vacancies,  after 
deducting: 

(1)  Vacant  units  that  HUD  has 
approved  for  demolition  or  dispostion; 

(2)  Vacant  units  in  which  resident 
property  has  been  abandoned,  but  only 
if  State  law  requires  the  property  to  be 
left  in  the  unit  for  some  period  of  time, 
and  only  for  the  period  stated  in  the  law; 

(3)  Vacant  units  that  have  sustained 
casualty  damage  and  are  being  held  off 
the  market  to  allow  adjustment  of  the 
insurance  claim;  and, 

(4)  Units  that  are  occupied  by 
employees  of  the  PHA  and  non-dwelling 
units  that  are  utilized  for  resident 
services  or  are  under  lease  to  a  non¬ 
dwelling  tenant  in  the  normal  course  of 
project  operation. 

(f)  Assistant  Secretary  means  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  of  the  Department. 

(g)  Confirmatory  review  means  an  on¬ 
site  review  for  the  purposes  of  Field 
Office  verification  of  the  performance 
level  of  a  PHA  and  the  accuracy  of  the 
data  derived  fi'om  Field  Office  files. 

(h)  Correct  means  to  improve 
performance  in  an  indicator  to  a  level  of 
grade  "C”  or  better. 

(i)  Current  dwelling  rent  charged 
refers  to  the  resident  dwelling  rent 
charges  reflected  in  the  monthly  rent 
roll(s),  and  excludes  retroactive  rent 
charges,  maintenance  charges,  excess 
utility  charges,  late  charges,  and  any 
other  charges  not  specifically  identified 
as  dwelling  rent. 

(j)  Cyclical  work  orders  refers  to  work 
orders  that  are  performed  on  a  seasonal 
basis,  or  in  accordance  with  warranty 
requirements,  or  as  part  of  a  preventive 
maintenance  program. 
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(k)  Deficiency  means  any  grade  below 
“C"  in  an  indicator. 

(l)  Demonstrates  progress  means  that 
the  time  required  to  complete  all  work 
orders  has  been  reduced  during  the  most 
recent  three  year  period. 

(m)  Department  or  HUD  means  the 
U.S.  Department  of  Housing  and  Urban 
Development. 

(n)  Emergency  means  physical  work 
items  that  pose  an  immediate  threat  to 
the  life,  health  and  safety  of  residents, 
or  that  are  related  to  fire  safety. 

(o)  Emergency  status  abated  means 
the  emergency  situation  was  abated 
within  24  hours  with  completion  of 
needed  repairs  and/or  replacements 
made  at  a  later  time. 

(p)  Formal  up-to-date  repayment 
agreement  means  a  signed  agreement 
between  a  PHA  and  a  resident  stating 
the  terms  and  amounts  that  a  resident  is 
repaying  monies  owed  to  a  PHA,  and 
the  resident  is  in  compliance  and 
current  with  the  terms  of  the  repayment 
agreement,  i.e.,  the  resident  is  remitting 
a  specihed  amount  on  specific  dates 
with  no  lapse  in  remittance. 

(q)  HQS  means  Housing  Quality 
Standards  as  set  forth  at  24  CFR  882.109 
and  amended  by  the  Lead  Based  Paint 
regulation  at  24  CFR  part  35. 

(r)  Indicators  means  the  major 
categories  of  PHA  management 
functions  that  are  examined  under  this 
program  for  assessment  purposes.  The 
list  of  individual  indicators  and  the  way 
they  are  graded  is  provided  in  §  901.10. 

(s)  Monitoring  findings  mean  findings 
that  were  determined  as  a  result  of  an 
on-site  physical  inspection  and 
transmitted  in  writing  by  HUD  to  the 
PHA. 

(t)  PHA  means  a  public  housing 
agency. 

(u)  Rents  uncollected  means  unpaid 
resident  dwelling  rent  for  residents  in 
possession. 

(v)  Significant  finding  in  indicator 
(12),  development,  means  statutory, 
regulatory  or  health/safety  violations. 

(w)  Significant  monitoring  finding  in 
indicator  (2),  modernization,  component 
#5,  contract  administration,  means 
written  findings  based  on  the  monitoring 
reviews  as  recorded  by  the  Monitoring 
Checklist,  set  forth  in  Appendix  18  of 
the  ClAP  Handbook  7485.1,  as  revised, 
or  other  equivalent  review.  Significant 
findings  relate  to  any  question  under 
Sections  II,  III,  and  IV  which  received  a 
“no"  answer,  excluding  the  following; 
Section  II,  exclude  the  items  related  to 
the  use  of  Form  HUD-51915  and 
changing  the  current  threshold;  Section 
III,  exclude  item  related  to  changing  the 
current  threshold;  and  Section  IV, 
exclude  items  related  to  changing  the 
current  threshold,  notifying  Field  Office 


of  scheduled  final  inspection,  and 
submitting  required  settlement 
documents  to  the  Field  Office. 

(x)  Significant  monitoring  finding  in 
indicator  (2),  modernization,  component 
#4,  quality  of  physical  work,  means 
written  findings  based  on  the  monitoring 
reviews  as  recorded  by  the  Monitoring 
Checklist,  set  forth  in  Appendix  18  of 
the  CLAP  Handbook  7485.1,  as  revised, 
or  other  equivalent  review.  Significant 
findings  relate  to  any  question  under 
Section  I  which  received  a  “no"  answer, 
excluding  the  item  relating  to  keeping 
the  premises  free  from  accumulated 
waste  materials  caused  by  the 
contractor. 

(y)  Substantial  default  means  a  PHA 
is  determined  by  the  Department  to  be 
in  violation  of  statutory,  regulatory  or 
contractual  provisions  or  requirements, 
whether  or  not  these  violations  would 
constitute  a  substantial  default  or  a 
substantial  breach  under  explicit 
provisions  of  the  relevant  Aimual 
Contributions  Contract  or  a 
Memorandum  of  Agreement. 

§  901.10  Indicatort. 

(a)  Indicators  (l)-(7)  listed  in  this 
section  are  required  by  statute  to  be 
used  to  evaluate  the  management 
performance  of  PHAs.  Indicators  (8)-(12) 
listed  in  this  section  are  deemed  to  be 
appropriate  by  the  Department  to 
evaluate  the  management  performance 
of  PHAs. 

(b)  The  indicators  are  as  follows: 

[1]  Indicator  1,  Vacancy  Number  and 
Percentage.  The  number  and  percentage 
of  vacancies  within  an  agency's 
inventory,  including  the  progress  that  an 
agency  has  made  within  the  previous 
three  years  to  reduce  such  vacancies.  It 
will  be  acceptable  for  the  PHA  to  use 
the  vacancy  rate  or  number  of  vacant 
imits  using  data  reported  on  the  Form 
HUD-51234,  Report  on  Occupancy.  At 
its  option,  a  PHA  may  construct  and  use 
an  actual  average  vacancy  rate  or 
average  number  of  vacant  units  using 
Rent  Roll  records  for  the  month  ending 
six  months  before  the  start  of  its  budget 
year.  This  indicator  is  given  a  weight  of 
x3.  Units  in  the  following  categories 
shall  not  be  included  in  this  calculation: 

(i)  Vacant  units  in  an  approved 
demolition  or  disposition  program; 

(ii)  Vacant  imits  in  which  resident 
property  has  been  abandoned,  but  only 
if  State  law  requires  the  property  to  be 
left  in  the  unit  for  some  period  of  time, 
and  only  for  the  period  stated  in  the  law; 

(iii)  Vacant  units  that  have  sustained 
casualty  damage,  but  only  until  the 
insurance  claim  is  adjusted;  and 

(iv)  Units  that  are  occupied  by 
employees  of  the  PHA  and  units  that  are 
utilized  for  resident  services. 


(v)  Grade  A;  An  actual  vacancy 
percentage  of  1%  or  less. 

(vi)  Grade  B:  A  vacancy  percentage  of 
greater  than  1%  and  less  than  or  equal  to 
2%,  or  the  PHA  has  an  equivalent  of 
three  or  fewer  vacant  units. 

(vii)  Grade  C:  The  PHA  is  in  one  of 
the  following  categories: 

(A)  A  vacancy  percentage  of  greater 
than  2%  and  less  than  or  equal  to  3%,  or 
the  PHA  has  an  equivalent  of  four  or 
five  vacant  units;  or 

(B)  An  adjusted  vacancy  percentage 
of  3%  or  less  after  permitted  adjusting 
for  funded  on-schedule  modernization; 
or 

(C)  The  PHA  has  reduced  actual 
vacancies  over  the  past  three  years  by 
at  least  30%. 

(viii)  Grade  D:  The  PHA  is  in  one  of 
the  following  categories: 

(A)  A  vacancy  percentage  of  greater 
than  3%  and  less  than  or  equal  to  6%;  or 

(B)  An  adjusted  vacancy  percentage 
of  greater  than  3%  and  less  than  or  equal 
to  5%  after  permitted  adjusting  for 
funded  on-schedule  modernization;  or 

(C)  The  PHA  has  reduced  actual 
vacancies  over  the  past  three  years  by 
at  least  10%. 

(ix)  Grade  E:  The  PHA  is  in  one  of  the 
following  categories: 

(A)  A  vacancy  percentage  of  greater 
than  6%  and  less  than  or  equal  to  8%;  or 

(B)  An  adjusted  vacancy  percentage 
of  less  than  or  equal  to  7%  after 
permitted  adjusting  for  funded  on- 
schedule  modernization;  or 

(C)  The  PHA  has  reduced  actual 
vacancies  over  the  past  three  years. 

(x)  Grade  F:  The  PHA  is  in  one  of  the 
following  categories: 

(A)  An  actual  vacancy  percentage  of 
greater  than  8%;  or 

(B)  An  adjusted  vacancy  percentage 
of  greater  than  7%  after  permitted 
adjusting  for  funded  on-schedule 
modernization  and  the  PHA  has  not 
reduced  actual  vacancies  over  the  past 
three  yews. 

(2)  Indicator  2,  Modernization.  The 
amount  and  percentage  of  funds 
obligated  to  public  housing  agencies 
under  section  14  which  remain 
unexpended  after  three  years;  and  the 
management  of  the  program  imder 
section  14  for  the  modernization  and 
rehabilitation  of  public  housing  units 
and  developments.  This  indicator  has  a 
weight  of  x2. 

(i)  Component  #1 — ^Unexpended 
Fimds  Over  Three  Years  Old.  This 
component  has  a  weight  of  x2. 

(A)  Grade  A:  The  PHA  has  no 
unexpended  funds  over  three  years  old 
or  if  the  PHA  has  unexpended  funds 
over  three  years  old,  the  PHA  can 
demonstrate  that  the  approved  original 
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or  revised  project  implementation 
schedulejs)  gives  the  RiA  longer  than 
three  years,  or  there  are  valid  reasons 
outside  of  the  PHA's  control  for  the 
unexpended  funds,  such  as  litigation, 
HUD  or  other  institutional  delay, 
extended  labor  strikes,  or  extended 
material  shortages. 

(B)  Grade  F:  The  PHA  has 
unexpended  funds  over  three  years  old, 
but  cannot  demonstrate  that  the 
approved  original  or  revised  project 
implementation  schedulejs)  gives  the 
PHA  longer  than  three  years  or  that 
there  are  valid  reasons  outside  of  the 
PHA’s  control  for  the  unexpended  funds. 

(ii)  Component  #2 — ^Timeliness  of 
Fund  Obligation.  This  component  has  a 
weight  of  xl. 

(A)  Grade  A:  For  any  obligation 
deadline  dates  occurring  in  the 
preceding  Federal  Fiscal  Year,  the  RIA 
has  obligated  100%  of  its  funds  by  the 
obligation  dates  in  its  approved  original 
project  implementation  schedules  or 
approved  revised  schedulejs]  where 
time  extensions  were  granted  for  valid 
reasons  outside  of  the  PHA's  control, 
such  as  litigation,  HUD  or  other 
institutional  delay,  extended  labor 
strikes,  extended  material  shortages,  or 
need  to  use  leftover  funds. 

[B]  Grade  F:  For  any  obligation 
deadline  dates  occurring  in  the 
preceding  Federal  Fiscal  Year,  the  PHA 
has  obligated  less  than  100%  of  its 
approved  funds  by  the  obligation  dates 
in  its  approved  project  implementation 
schedules  or  approved  revised 
schedules,  or  received  approval  for  time 
extensions  due  to  reasons  within  the 
PHA’s  control,  or  has  continued  to 
obligate  funds  after  the  latest  approved 
obligation  deadline  date. 

(iii)  Component  #3 — Contract 
Administration.  This  component  has  a 
weight  of  xl. 

(A)  Grade  A:  Based  on  HUD’s  on-site 
physical  inspectionjs]  performed  within 
the  preceding  12  months  or,  where  no 
on-site  physical  inspections  were 
performed  within  the  preceding  12 
months,  based  on  HUD’s  latest  on-site 
physical  inspection,  there  are  no 
signihcant  monitoring  findings  related  to 
contract  administration. 

(B)  Grade  B:  Based  on  HUD’s  on-site 
physical  inspectionjs)  performed  within 
the  preceding  12  months  or,  where  no 
on-site  physical  inspections  were 
performed  within  the  preceding  12 
months,  based  on  HUD’s  latest  on-site 
physical  inspection,  there  are  no  more 
than  two  significant  monitoring  findings 
related  to  contract  administration  and 
the  RIA  has  corrected  or  is  in  the 
process  of  correcting  those  monitoring 
findings  related  to  contract 
administration. 


(C)  Grade  C:  Based  on  HUD's  on-site 
physical  inspectionjs)  performed  within 
the  preceding  12  months  or,  where  no 
on-site  physical  inspections  were 
performed  within  the  preceding  12 
months,  based  on  HUD’s  latest  on-site 
physical  inspection,  there  are  no  more 
than  four  significant  monitoring  findings 
related  to  contract  administration  and 
the  PHA  has  corrected  or  is  in  the 
process  of  correcting  those  significant 
monitoring  findings  related  to  contract 
administration. 

(D)  Grade  D:  Based  on  HUD’s  on-site 
physical  inspectionjs)  performed  within 
the  preceding  12  months  or,  where  no 
on-site  physical  inspections  were 
performed  within  the  preceding  12 
months,  based  on  HUD’s  latest  on-site 
physical  inspection,  there  are  no  more 
than  six  significant  monitoring  findings 
related  to  contract  administration  and 
the  PHA  has  corrected  or  is  in  the 
process  of  correcting  those  significant 
monitoring  findings  related  to  contract 
administration. 

(E)  Grade  E:  Based  on  HUD’s  on-site 
physical  inspection(s)  performed  within 
the  preceding  12  months  or,  where  no 
on-site  physical  inspections  were 
performed  within  the  preceding  12 
months,  based  on  HUD’s  latest  on-site 
physical  inspection,  there  are  more  than 
six  significant  monitoring  findings 
related  to  contract  administration  £ind 
the  PHA  has  corrected  or  in  the  process 
of  correcting  those  significant 
monitoring  findings  related  to  contract 
administration. 

(F)  Grade  F:  Based  on  HUD’s  on-site 
physical  inspectionjs)  performed  within 
the  preceding  12  months  or,  where  no 
on-site  physical  inspections  were 
performed  within  the  preceding  12 
months,  based  on  HUD’s  latest  on-site 
physical  inspection,  and  actions  to 
correct  significant  monitoring  findings 
related  to  contract  administration  have 
not  resulted  in  progress  toward 
correction. 

(iv)  Component  #4 — Quality  of 
Physical  Woric.  This  component  has  a 
weight  of  x3. 

(A)  Grade  A:  Based  on  HUD’s  latest 
on-site  physical  inspection(s)  performed 
within  the  preceding  12  months  or, 
where  no  on-site  physical  inspections 
were  performed  within  the  preceding  12 
months,  based  on  HUD’s  latest  on-site 
physical  inspection,  the  PHA  is  carrying 
out  the  physical  work  in  accordance 
with  the  HUD-approved  plans  and 
sjjecifications  or  within  the  limits  of  the 
HUD-established  threshold  for  contract 
modifications,  and  there  are  no 
significant  monitoring  findings  related  to 
the  quality  of  physical  work  or 
inspections. 


(B)  Grade  B:  Based  on  HUD’s  latest 
on-site  physical  inspection(s)  performed 
within  the  preceding  12  months  or, 
where  no  on-site  physical  inspections 
were  performed  within  the  preceding  12 
months,  based  on  HUD’s  latest  ou-site 
physical  inspection,  the  PHA  is  carrying 
out  the  physical  work  in  accordance 
with  the  HUD-approved  plans  and 
specifications  or  within  the  limits  of  the 
HUD-established  threshold  for  contract 
modifications,  and  there  are  no  more 
than  two  significant  monitoring  findings 
related  to  the  quality  of  physical  work 
or  inspections,  and  the  PHA  has 
corrected  or  is  in  the  process  of 
correcting  those  significant  monitoring 
findings  related  to  the  quality  of 
physical  work  or  inspections. 

(C)  Grade  C:  Based  on  HUD’s  latest 
on-site  physical  inspectionjs]  performed 
within  the  preceding  12  months  or, 
where  no  on-site  physical  inspections 
were  performed  within  the  preceding  12 
months,  based  on  HUD's  latest  on-site 
physical  inspection,  the  PHA  is  carrying 
out  the  physical  work  in  accordance 
with  the  HUD-approved  plans  and 
specifications  or  within  the  limits  of  the 
HUD-established  threshold  for  contract 
modifications,  and  there  are  no  more 
than  four  significant  monitoring  findings 
related  to  the  quality  of  physical  work 
or  inspections,  and  the  PHA  has 
corrected  or  is  in  the  process  of 
correcting  those  significant  monitoring 
findings  related  to  the  quality  of 
physical  work  or  inspections. 

(D)  Grade  D:  Based  on  HUD’s  latest 
on-site  physical  inspection(s)  performed 
within  ihe  preceding  12  months  or, 
where  no  on-site  physical  inspections 
were  performed  within  the  preceding  12 
months,  based  on  HUD’s  latest  on-site 
physical  inspection,  the  PHA  is  carrying 
out  the  physical  work  in  accordance 
with  the  HUD-approved  plans  and 
specifications  or  within  the  limits  of  the 
HUD-established  threshold  for  contract 
modifications,  and  there  are  no  more 
than  six  significant  monitoring  findings 
related  to  the  quality  of  physical  work 
or  inspections,  and  the  PHA  has 
corrected  or  is  in  the  process  of 
correcting  those  significant  monitoring 
findings  related  to  the  quality  of 
physical  work  or  inspections. 

(E)  Grade  E:  Based  on  HUD’s  latest 
on-site  physical  inspection(s)  performed 
within  the  preceding  12  months  or, 
where  no  on-site  physical  inspections 
were  performed  within  the  preceding  12 
months,  based  on  HUD’s  latest  on-site 
physical  inspection,  the  PHA  is  carrying 
out  the  physical  work  in  accordance 
with  the  HUD-approved  plans  and 
specifications  or  within  the  limits  of  the 
HUD-established  threshold  for  contract 
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modincations,  and  there  are  more  than 
six  significant  monitoring  Hndings 
related  to  the  quality  of  physical  work 
or  inspections,  and  the  PHA  has 
corrected  or  is  in  the  process  of 
correcting  those  significant  monitoring 
findings  related  to  the  quality  of 
physical  work  or  inspections. 

(F)  Grade  F:  Based  on  HUD’s  latest 
on-site  physical  inspection(s)  performed 
within  the  preceding  12  months  or. 
where  no  on-site  physical  inspections 
were  performed  within  the  preceding  12 
months,  based  on  HUD’s  latest  on-site 
physical  inspection,  the  PHA  is  not 
carrying  out  the  physical  work  in 
accordance  with  the  HUD-approved 
plans  and  speciHcations  or  within  the 
limits  of  the  HUD-established  threshold 
for  contract  modiBcations,  or  any 
actions  to  correct  significant  monitoring 
findings  related  to  the  quality  of 
physical  work  or  inspections  have  not 
resulted  in  progress  toward  correction. 

(v)  Component  #5 — Budget  Controls. 
This  component  has  a  wei^t  of  xl. 

(A)  Grade  A:  The  PHA  has  expended 
modernization  funds  only  on  work  items 
in  the  latest  HUD-approved  budgets  or 
within  the  limits  of  the  HUD-established 
threshold  for  budget  revision  or  where 
the  PHA  has  expended  modernization 
funds  on  work  items  other  than  those  in 
the  latest  HUD-approved  budgets  or 
above  the  limits  of  the  HUD-established 
threshold  for  budget  revisions,  the  PHA 
obtained  prior  HUD  approval. 

(B)  Grade  F;  The  PHA  has  expended 
modernization  funds  on  work  items 
other  than  those  in  the  latest  HUD- 
approved  budgets,  or  above  the  limits  of 
the  HUD-established  threshold  for 
budget  revision,  or  without  getting  prior 
HUD  approval. 

(3)  Indicators,  Rents  Uncollected.  The 
balance  of  rents  uncollected  as  a 
percentage  of  total  rents  to  be  collected. 
This  indicator  has  a  weight  of  x3. 

(i)  Grade  A:  The  balance  of  rents 
uncollected  in  the  immediate  past  fiscal 
year  is  less  than  or  equal  to  2%  of  total 
rents  to  be  collected. 

(ii)  Grade  B:  The  balance  of  rents 
uncollected  in  the  immediate  past  fiscal 
year  is  greater  than  2%  and  less  than  or 
equal  to  4%  of  the  total  rents  to  be 
collected. 

(iii)  Grade  C:  The  balance  of  rents 
uncollected  in  the  immediate  past  fiscal 
year  is  greater  than  4%  and  less  than  or 
equal  to  6%  of  the  total  rents  to  be 
collected. 

(iv)  Grade  D:  The  balance  of  rents 
uncollected  in  the  immediate  past  fiscal 
year  is  greater  than  6%  and  less  than  or 
equal  to  8%  of  the  total  rents  to  be 
collected. 

(v)  Grade  E:  The  balance  of  rents 
uncollected  in  the  inunediate  past  fiscal 


year  is  greater  than  8%  and  less  than  or 
equal  to  10%  of  the  total  rents  to  be 
collected. 

(vi)  Grade  F:  The  balance  of  rents 
uncollected  in  the  immediate  past  fiscal 
year  is  greater  than  10%  of  the  total 
rents  to  be  collected. 

(4)  Indicator  4,  Energy  Consumption. 
The  annual  energy  consumption.  This 
indicator  has  a  weight  of  xl. 

(ij  Grade  A:  Annual  energy 
consumption,  as  compared  to  the 
average  of  the  three  years’  rolling  base 
consumption,  that  has  been  adjusted  for 
variances  in  heating  degree  days  (HDD) 
has  not  increased. 

(ii)  Grade  B:  Annual  energy 
consumption,  as  compared  to  the 
average  of  the  three  years’  roiling  base 
consumption,  that  has  been  adjusted  for 
variance  in  heating  degree  days  (HDD) 
has  not  increased  by  more  than  3%. 

(iii)  Grade  C:  Annual  energy 
consumption,  as  compared  to  the 
average  of  the  three  years’  rolling  base 
consumption,  that  has  been  adjusted  for 
variance  in  heating  degree  days  (HDD) 
has  increased  by  greater  than  3%  and 
less  than  or  equal  to  5%. 

(iv)  Grade  D:  Aimual  energy 
consumption,  as  compared  to  the 
average  of  the  three  years’  rolling  base 
consumption,  that  has  been  adjusted  for 
variance  in  heating  degree  days  (HDD) 
has  increased  by  greater  than  5%  and 
less  than  or  equal  to  7%. 

(v)  Grade  E:  Annual  energy 
consumption,  as  compared  to  the 
average  of  the  three  years’  rolling  base 
consumption,  that  has  been  adjusted  for 
variance  in  heating  degree  days  (HDD) 
has  increased  by  greater  than  7%  and 
less  than  or  equal  to  9%. 

(vi)  Grade  F:  Annual  energy 
consumption,  as  compared  to  the 
average  of  the  three  years’  rolling  base 
consumption,  that  has  been  adjusted  for 
variances  in  heating  degree  days  (HDD) 
has  increased  by  more  than  9%. 

(5)  Indicators,  Unit  Turnaround.  The 
average  period  of  time  that  an  agency 
requires  to  repair  and  turnaround  vacant 
units.  This  indicator  has  a  weight  of  x2. 
Vacant  units  in  the  following  categories 
should  not  be  included  in  this 
calculation; 

(i)  Units  in  on-schedule  CIAP  (only) 
programs; 

(ii)  Units  that  HUD  has  approved  for 
demolition  or  disposition; 

(iii)  Units  in  which  resident  property 
has  been  abandoned,  but  only  if  State 
law  requires  the  property  to  be  left  in 
the  unit  for  some  period  of  time,  and 
only  for  the  period  stated  in  the  law,  and 

(iv)  Units  that  have  sustained  casualty 
damage,  but  only  imtil  the  insurance 
claim  is  adjusted. 


(v)  Grade  A:  The  PHA  has  established 
a  system  to  track  the  duration  of 
vacancies;  and  the  average  number  of 
calendar  days  for  vacant  units  to  be 
prepared  for  re-rental  and  for  a  new 
lease  to  take  efiect,  during  the  PHA’s 
immediate  past  fiscal  year,  is  less  than 
or  equal  to  20  calendar  days. 

(vi)  Grade  B:  ’The  PHA  has  established 
a  system  to  track  the  duration  of 
vacancies;  and  the  average  number  of 
calendar  days  for  vacant  units  to  be 
prepared  for  re-rental  and  for  a  new 
lease  to  take  effect,  during  the  PHA’s 
immediate  past  fiscal  year,  is  greater 
than  20  calendar  days  and  less  than  or 
equal  to  25  calendar  days. 

(vii)  Grade  C:  The  PHA  has 
established  a  system  to  track  the 
duration  of  vacancies;  and  the  average 
number  of  calendar  days  for  vacant 
units  to  be  prepared  for  re-rental  and  for 
a  new  lease  to  take  effect,  during  the 
PHA’s  immediate  past  fiscal  year,  is 
greater  than  25  calendar  days  and  less 
than  or  equal  to  30  calendar  days. 

(viii)  Grade  D:  The  PHA  has 
established  a  system  to  track  the 
duration  of  vacancies;  and  the  average 
number  of  calendar  days  for  vacant 
units  to  be  prepared  for  re-rental  and  for 
a  new  lease  to  take  effect,  during  the 
PHA’s  immediate  past  fiscal  year,  is 
greater  than  30  calendar  days  and  less 
than  or  equal  to  40  calendar  days. 

(ix)  Grade  E;  The  PHA  has 
established  a  system  to  track  the 
duration  of  vacancies;  and  the  average 
number  of  calendar  days  for  vacant 
units  to  be  prepared  for  re-rental  and  for 
a  new  lease  to  take  effect,  during  the 
PHA’s  immediate  past  fiscal  year,  is 
greater  than  40  calendar  days  and  less 
than  or  equal  to  50  calendar  days. 

(x)  Grade  F:  The  PHA  has  not 
established  a  system  to  track  the 
duration  of  vacancies;  or  the  average 
number  of  calendar  days  for  vacant 
units  to  be  prepared  for  re-rental  and  for 
a  new  lease  to  take  effect,  during  the 
PHA’s  immediate  past  fiscal  year,  is 
more  than  50  calendar  days. 

(6)  Indicator  6,  Outstanding  Work 
Orders.  The  proportion  of  maintenance 
work  orders  outstanding,  including  any 
progress  that  an  agency  has  made 
during  the  preceding  3  years  to  reduce 
the  period  of  time  required  to  complete 
maintenance  work  oilers.  This  indicator 
has  a  weight  of  xl. 

(i)  Grade  A:  At  least  99%  of 
emergency  items  were  corrected  within 
24  hours  or  emergency  status  was 
abated,  and  the  number  of  non¬ 
emergency  work  orders  outstanding  at 
the  end  of  the  PHA’s  immediate  past 
fiscal  year  does  not  exceed  4%  of  the 
total  number  of  work  orders  received 
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during  the  immediate  past  Hscal  year, 
excluding  cyclical  work  orders. 

(ii)  Grade  B:  At  least  97%  of 
emergency  items  were  corrected  within 
24  hours  or  emergency  status  was 
abated,  and  the  number  of  non¬ 
emergency  work  orders  outstanding  at 
the  end  of  the  PHA's  immediate  past 
fiscal  year  is  greater  than  4%  and  less 
than  or  equal  to  6%  of  the  total  number 
of  work  orders  received  during  the 
immediate  past  fiscal  year,  excluding 
cyclical  work  orders. 

(iii)  Grade  C:  The  PHA  is  in  one  of  the 
following  categories: 

(A)  At  least  95%  of  emergency  items 
were  corrected  within  24  hours  or 
emergency  status  was  abated,  and  the 
number  of  non-emergency  work  orders 
outstanding  at  the  end  of  the  PHA’s 
immediate  past  fiscal  year  is  greater 
than  6%  and  less  than  or  equal  to  8%  of 
the  total  number  of  work  orders 
received  during  the  immediate  past 
fiscal  year,  excluding  cyclical  work 
orders;  or 

(B)  At  least  95%  of  emergency  items 
were  corrected  within  24  hours  or 
emergency  status  was  abated,  and  the 
number  of  non-emergency  work  orders 
outstanding  at  the  end  of  the  PHA’s 
immediate  past  Hscal  year  is  greater 
than  8%  and  less  than  or  equal  to  10%  of 
the  total  number  of  work  orders 
received  during  the  immediate  past 
fiscal  year,  excluding  cyclical  work 
orders,  and  the  PHA  demonstrates 
progress  over  the  most  recent  three  year 
period  in  which  the  time  required  to 
complete  maintenance  work  orders  has 
been  reduced. 

(iv)  Grade  D:  The  PHA  is  in  one  of  the 
following  categories; 

(A)  At  least  95%  of  emergency  items 
were  corrected  within  24  hours  or 
emergency  status  was  abated,  and  the 
number  of  non-emergency  work  orders 
outstanding  at  the  end  of  the  PHA’s 
immediate  past  Hscal  year  is  greater 
than  8%  and  less  than  or  equal  to  10%  of 
the  total  number  of  work  orders 
received  during  the  immediate  past 
fiscal  year,  excluding  cyclical  work 
orders:  or 

(B)  At  least  95%  of  emergency  items 
were  corrected  within  24  hours  or 
emergency  status  was  abated,  and  the 
number  of  non-emergency  work  orders 
outstanding  at  the  end  of  the  PHA’s 
immediate  past  fiscal  year  is  greater 
than  10%  and  less  than  or  equal  to  12% 
of  the  total  number  of  work  orders 
received  during  the  immediate  past 
fiscal  year,  excluding  cyclical  work 
orders,  and  the  PHA  demonstrates 
progress  over  the  most  recent  three 
years  period  in  which  the  time  required 
to  complete  maintenance  work  orders 
has  been  reduced. 


(v)  Grade  E:  The  PHA  is  in  one  of  the 
following  categories: 

(A)  At  least  95%  of  emergency  items 
were  corrected  within  24  hours  or 
emergency  status  was  abated,  and  the 
number  of  non-emergency  work  orders 
outstanding  at  the  end  of  the  PHA’s 
immediate  past  fiscal  year  is  greater 
than  10%  and  less  than  or  equal  to  12% 
of  the  total  number  of  work  orders 
received  during  the  immediate  past 
fiscal  year,  excluding  cyclical  work 
orders:  or 

(B)  At  least  95%  of  emergency  items 
were  corrected  within  24  hours  or 
emergency  status  was  abated,  and  the 
number  of  non-emergency  work  orders 
outstanding  at  the  end  of  the  PHA’s 
immediate  past  fiscal  year  exceeds  12% 
of  the  total  number  of  work  orders 
received  during  the  immediate  past 
fiscal  year,  excluding  cyclical  work 
orders,  and  the  PHA  has  demonstrated 
progress  over  the  most  recent  three  year 
period  in  which  the  time  required  to 
complete  maintenance  work  orders  has 
been  reduced. 

(vi]  Grade  F:  Less  than  95%  of 
emergency  items  were  corrected  within 
24  hours  of  emergency  status  was  not 
abated,  or  the  number  of  non-emergency 
work  orders  outstanding  at  the  end  of 
the  PHA’s  immediate  past  fiscal  year 
exceeds  12%  of  the  total  number  of  work 
orders  received  during  the  immediate 
past  fiscal  year,  excluding  cyclical  work 
orders,  or  the  PHA  has  not 
demonstrated  progress  over  the  most 
recent  three  year  period  in  which  the 
time  required  to  complete  maintenance 
work  orders  has  been  reduced. 

(7)  Indicator  7,  Annual  Inspection  and 
Condition  of  Units  and  Systems.  The 
percentage  of  units  that  an  agency  fails 
to  inspect  to  ascertain  maintenance  or 
modernization  needs  within  such  period 
of  time  as  the  Department  deems 
appropriate  and  the  percentage  of 
systems,  for  the  purposes  of  preventive 
maintenance,  that  an  agency  fails  to 
inspect  on  an  annual  basis.  'This 
indicator  has  a  weight  of  x3.  Units  in 
funded  on-schedule  section  14 
modernization  programs  and  units  that 
HUD  has  approved  for  demolition  or 
disposition  are  not  included  in  this 
calculation. 

(i)  Component  #1 — System  to  track 
inspection  and  repair  of  units  and 
systems.  This  component  has  a  weight 
of  xl. 

(A)  Grade  A:  The  PHA  has 
established  a  system  to  track  inspection 
and  repair  of  units  and  systems. 

(B)  Grade  F:  The  PHA  has  not 
established  a  system  to  track  inspection 
and  repair  of  units  and  systems. 


(ii)  Component  #2 — Annual 
inspection  of  units.  This  component  has 
a  weight  of  xl. 

(A)  Grade  A:  The  PHA  inspected  100% 
of  units  in  the  immediate  past  fiscal 
year,  using  standards  that  were  at  least 
equivalent  to  the  Housing  Quality 
Standards  (HQS). 

(B)  Grade  B:  The  PHA  inspected  at 
least  97%  and  less  than  100%  of  units  in 
the  immediate  past  fiscal  year,  using 
standards  that  were  at  least  equivalent 
to  HQS. 

(C)  Grade  C:  The  PHA  inspected  at 
least  95%  and  less  than  97%  of  units  in 
the  immediate  past  fiscal  year,  using 
standards  that  were  at  least  equivalent 
to  HQS. 

(D)  Grade  D:  The  PHA  inspected  at 
least  93%  and  less  than  95%  of  units  in 
the  immediate  past  fiscal  year,  using 
standards  that  were  at  least  equivalent 
to  HQS. 

(E)  Grade  E:  The  PHA  inspected  at 
least  90%  and  less  than  93%  of  units  in 
the  immediate  past  Hscal  year,  using 
standards  that  were  at  least  equivalent 
to  HQS. 

(F)  Grade  F:  The  PHA  inspected  fewer 
than  90%  of  units  in  the  immediate  past 
fiscal  year,  using  standards  that  were  at 
least  equivalent  to  HQS. 

(iii)  Component  #3 — Correction  of 
unit  deficiencies.  This  component  has  a 
weight  of  x3. 

(A)  Grade  A:  All  units  met  the  HQS 
standards  at  the  time  of  inspection,  or  of 
those  units  not  meeting  HQS  or  its 
equivalent  at  the  time  of  inspection,  at 
least  99%  of  emergency  items  were 
corrected  within  24  hours  or  the 
emergency  status  was  abated,  and  all 
other  unit  deficiencies  were  corrected 
within  an  average  of,  at  most,  25 
calendar  days  to  meet  inspection 
standards  that  were  at  least  equivalent 
to  HQS,  and  the  PHA  is  on  schedule  at 
the  end  of  its  immediate  past  Fiscal  year, 
according  to  its  maintenance  plan,  in 
correcting  specific  imit  deficiencies. 

(B)  Grade  B:  Of  those  units  not 
meeting  HQS  or  its  equivalent  at  the 
time  of  the  inspection,  at  least  97%  and 
less  than  99%  of  emergency  items  were 
corrected  within  24  hours  or  the 
emergency  status  was  abated,  and  all 
other  unit  deficiencies  were  corrected 
within  an  average  of  greater  than  25 
calendar  days  and  less  than  or  equal  to 
30  calendar  days  to  meet  inspection 
standards  that  were  at  least  equivalent 
to  HQS,  and  the  PHA  is  on  schedule  at 
the  end  of  its  immediate  past  fiscal  year, 
according  to  its  maintenance  plan,  in 
correcting  specific  until  deHciencies. 

(C)  Grade  C:  Of  those  units  not 
meeting  HQS  or  its  equivalent  at  the 
time  of  the  inspection,  at  least  95%  and 
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less  than  97%  of  emergency  items  were 
corrected  within  24  hours  or  the 
emergency  status  was  abated,  and  all 
other  unit  deficiencies  were  corrected 
within  an  average  of  greater  than  30 
calendar  days  and  less  than  or  equal  to 
40  calendar  days  to  meet  inspection 
standards  that  were  at  least  equivalent 
to  HQS,  and  the  PHA  is  on  schedule  at 
the  end  of  its  immediate  past  fiscal  year, 
according  to  its  maintenance  plan,  in 
correcting  specific  unit  deficiencies. 

(D)  Grade  D:  Of  those  units  not 
meeting  HQS  or  its  equivalent  at  the 
time  of  the  inspection,  at  least  95%  and 
less  than  97%  of  emergency  items  were 
corrected  within  24  hours  or  the 
emergency  status  was  abated,  and  all 
other  unit  deficiencies  were  corrected 
within  an  average  of  greater  than  40 
calendar  days  and  less  than  or  equal  to 
50  calendar  days  to  meet  inspection 
standards  that  were  at  least  equivalent 
to  HQS,  and  the  PHA  is  on  schedule  at 
the  end  of  its  immediate  past  fiscal  year, 
according  to  its  maintenance  plan,  in 
correcting  specific  unit  deficiencies. 

(E)  Grade  E:  Of  those  units  not 
meeting  HQS  or  its  equivalent  at  the 
time  of  the  inspection,  at  least  95%  and 
less  than  97%  of  emergency  items  were 
corrected  within  24  hours  or  the 
emergency  status  was  abated,  and  all 
maintenance  deficiencies  were 
corrected  within  an  average  of  greater 
than  50  calendar  days  and  less  than  or 
equal  to  60  calendar  days  to  meet 
inspection  standards  that  were  at  least 
equivalent  to  HQS,  and  the  PHA  is  on 
schedule  at  the  end  of  its  immediate 
past  fiscal  year,  according  to  its 
maintenance  plan,  to  correct  unit 
deficiencies. 

(F)  Grade  F:  Of  those  units  not 
meeting  HQS  or  its  equivalent  at  the 
time  of  inspection,  fewer  than  95%  of 
emergency  items  were  corrected  within 
24  hours,  or  emergency  status  was  not 
abated,  or  all  maintenance  deficiencies 
were  corrected  within  an  average  of 
greater  than  60  calendar  days  to  meet 
inspection  standards  that  were  at  least 
eqiiivalent  to  HQS,  or  the  PHA  is  not  on 
schedule  at  the  end  of  its  immediate 
past  fiscal  year,  according  to  its 
maintenance  plan,  to  correct  unit 
defects,  or  the  PHA  inspected  fewer 
than  90%  of  units  in  the  immediate  past 
fiscal  year,  using  standards  that  were  at 
least  equivalent  to  HQS. 

(iv)  Component  #4 — inspection  and 
repair  of  systems.  This  component  has  a 
weight  of  x3. 

(A)  Grade  A:  The  PHA  aimually 
inspected  major  systems  to  identify 
required  maintenance  and  action  was 
taken  to  correct  identified  system 
defects  within  an  average  of  less  than  or 
equal  to  25  calendar  days  and  the  PHA 


is  on  schedule  at  the  end  of  the 
immediate  past  fiscal  year,  according  to 
its  maintenance  plan,  to  correct  systems 
defects. 

(B)  Grade  B:  The  PHA  annually 
inspected  major  systems  to  identify 
required  maintenance  and  action  was 
taken  to  correct  identified  system 
defects  within  an  average  of  greater 
than  25  calendar  days  and  less  than  or 
equal  to  30  calendar  days,  and  the  PHA 
is  on  schedule  at  the  end  of  the 
immediate  past  fiscal  year,  according  to 
its  maintenance  plan,  to  correct  systems 
defects. 

(C)  Grade  C:  The  PHA  annually 
inspected  major  systems  to  identify 
required  maintenance  and  action  was 
taken  to  correct  identified  system 
defects  within  an  average  of  greater 
than  30  calendar  days  and  less  than  or 
equal  to  40  calendar  days,  and  the  PHA 
is  on  schedule  at  the  end  of  the 
immediate  past  fiscal  year,  according  to 
its  maintenance  plan,  to  correct  systems 
defects. 

(D)  Grade  D:  The  PHA  annually 
inspected  major  systems  to  identify 
required  maintenance  and  action  was 
taken  to  correct  identified  system 
defects  within  an  average  of  greater 
than  40  calendar  days  and  less  than  or 
equal  to  50  calendar  days,  and  the  PHA 
is  on  schedule  at  the  end  of  the 
immediate  past  fiscal  year,  according  to 
its  maintenance  plan,  to  correct  systems 
defects. 

(E)  Grade  E:  The  PHA  annually 
inspected  major  systems  to  identify 
required  maintenance  and  action  was 
taken  to  correct  identified  system 
defects  within  an  average  of  greater 
than  50  calendar  days  and  less  than  or 
equal  to  60  calendar  days,  and  the  PHA 
is  on  schedule  at  the  end  of  the 
immediate  past  fiscal  year,  according  to 
its  maintenance  plan,  to  correct  systems 
dofscts* 

(F)  Grade  F:  The  PHA  did  not 
annually  inspect  major  systems,  or 
system  defects  were  corrected  within  an 
average  of  greater  than  60  calendar 
days,  or  the  PHA  is  not  on  schedule  at 
the  end  of  the  immediate  past  fiscal 
year,  according  to  its  maintenance  plan, 
to  correct  systems  defects. 

(8)  Indicator  8,  Tenants  Accounts 
Receivable.  The  percentage  of  monies 
owed  to  a  PHA  by  residents  in 
possession.  This  indicator  has  a  weight 
of  xl. 

(i)  Grade  A:  Tenants  accounts 
receivable  for  tenants  in  possession, 
excluding  amoimts  covered  by  formal 
up-to-date  repayment  agreements,  is  5% 
or  less  of  total  tenant  charges  for  the 
reporting  period. 

(ii)  Grade  C:  Tenants  accounts 
receivable  for  tenants  in  possession. 


excluding  amounts  covered  by  formal 
up-to-date  repayment  agreements,  is 
greater  than  5%  and  less  than  or  equal  to 
10%  of  total  tenant  charges  for  the 
reporting  period. 

(iii)  Grade  F:  Tenants  accounts 
receivable  for  tenants  in  possession, 
excluding  amounts  covered  by  formal 
up-to-date  repayment  agreements,  is 
greater  than  10%  of  total  tenant  charges 
for  the  reporting  period. 

(9)  Indicator  9,  Operating  Reserves. 

The  percentage  of  operating  reserve 
maintained  by  any  PHA.  This  indicator 
has  a  weight  of  xl. 

(i)  Grade  A:  Operating  reserves, 
excluding  TARs  and  modified  for  year- 
end  adjustments,  are  40%  or  greater  of 
maximum  operating  reserves. 

(ii)  Grade  C:  Operating  reserves, 
including  TARs  and  modified  for  year- 
end  adjustments,  are  less  than  40%  and 
greater  than  or  equal  to  20%  of 
maximum  operating  reserves. 

(iii)  Grade  F:  Operating  reserves, 
excluding  TARs  and  modified  for  year- 
end  adjustments,  are  less  than  20%  of 
maximum  operating  reserves. 

(10)  Indicator  10,  Routine  Operating 
Expenses.  An  agency’s  level  of 
operating  expenses  as  compared  to 
operating  income  and  subsidy.  This 
indicator  has  a  weight  of  xl. 

(i)  Grade  A:  Over  the  most  recent 
three  year  period  total  routine  operating 
expenses  are  less  than  or  equal  to 
operating  income  and  subsidy. 

(11)  Grade  C:  For  two  out  of  the  past 
three  years,  total  routine  operating 
expenses  are  less  than,  or  equal  to, 
operating  income  and  subsidy. 

(iii)  Grade  F:  For  two  out  of  the  past 
thj^  years,  total  routine  operating 
expenses  exceed  operating  income  and 
subsidy. 

(11)  Indicator  11,  Resident  Initiatives. 
A  partnership  between  residents  and 
PHAs  to  develop  and  implement  a 
resident  initiatives  agenda  to  create  self- 
sufficiency  opportunities  and  maintain 
viable,  safe,  and  drug-free  public 
housing  developments.  This  indicator 
has  a  weight  of  x3. 

(i)  Grade  A:  The  PHA  Board  has 
adopted  policies  and  implemented 
procedures  to  support  and  encourage 
activities  in  the  areas  of  anti-drug 
strategy/security:  resident 
participation/management; 
homeownership  opportunities;  and 
economic  development/self-sufiiciency. 
There  is  evidence  of  significant  activity 
in  three  areas  at  one  or  more 
developments  (e.g.,  reduced  drug-related 
crime,  established  newly  organized 
resident  groups/increased  resident 
participation  on  the  PHA  Board; 
provided  technical  assistance/training 
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to  resident  groups;  assisted  first-time 
resident  homebuyers;  provided 
supportive  services  to  enhance  self- 
sufficiency  for  families;  has  contracted 
in  the  past  year  with  a  resident-owned 
business  or  utilized  Comprehensive 
Grant  Program/CIAP  activities  to 
promote  resident  job  creation  pursuant 
to  section  3)  during  a  PHA's  immediate 
past  fiscal  year. 

(ii)  Grade  B:  The  PHA  Board  has 
adopted  policies  and  implemented 
procedures  to  support  and  encourage 
activities  in  the  areas  of  anti-drug 
strategy/ security;  resident 
participation/management; 
homeownership  opportunities;  and 
economic  development/ self-sufficiency. 
There  is  evidence  of  significant  activity 
in  two  areas  at  one  or  more 
developments  (refer  to  examples  in 
Grade  A  above)  during  a  PHA’s 
immediate  past  fiscal  year. 

(iii)  Grade  C:  The  PHA  Board  has 
adopted  policies  and  implemented 
procedures  to  support  and  encourage 
activities  in  the  areas  of  anti-drug 
strategy/security;  resident 
participation/management; 
homeownership  opportunities;  and 
economic  development/self-sufficiency. 
There  is  evidence  of  significant  activity 
in  one  area  at  one  or  more 
developments  (refer  to  examples  in 
Grade  A  above)  during  a  PHA’s 
immediate  past  fiscal  year. 

(iv)  Grade  D:  The  PHA  Board  has 
adopted  policies  and  implemented 
procedures  to  support  and  encourage 
activities  in  the  areas  of  anti-drug 
strategy /security;  resident 
participation/management; 
homeownership  opportunities;  and 
economic  development/  self-sufficiency. 
There  is  evidence  of  minimal  activity  in 
one  area  at  one  or  more  developments 
(refer  to  examples  in  Grade  A  above) 
during  a  PHA’s  immediate  past  fiscal 
year. 

(v)  Grade  E:  The  PHA  Board  has 
adopted  policies  in  the  areas  of  anti¬ 
drug  strategy/security;  resident 
participation/management; 
homeownership  opportunities;  and 
economic  development/ self-sufficiency. 
There  is  no  evidence  of  activity  in  any 
area  (refer  to  examples  in  Grade  A 
above)  during  a  PHA’s  immediate  past 
fiscal  year. 

(vi)  Grade  F:  The  PHA  Board  has  not 
adopted  policies  and  implemented 
procedures,  or  has  not  initiated  any 
activities  in  the  areas  of  anti-drug 
strategy/security;  resident 
participation/management; 
homeownership  opportunities;  and 
economic  development/  self-sufficiency 
during  a  PHA’s  immediate  past  fiscal 
year. 


(12)  Indicator  12,  Development.  An 
agency’s  ability  to  develop  additional 
units  for  occupancy  by  public  housing 
residents.  This  indicator  applies  for 
projects  that  have  started  construction 
or  have  an  ACC  for  acquisition  projects. 
This  indicator  has  a  weight  of  xl. 

(i)  Component  #1 — Quality  of 
contract  administration.  This  component 
has  a  weight  of  xl. 

(A)  Grade  A:  Based  on  HUD’s  in¬ 
office  reviews  of  the  PHA’s  submissions, 
development  contracting  for  design  and/ 
or  inspecting  architects,  engineering 
services,  site  options  and  purchase 
agreements,  general  contractors  or 
turnkey  developers,  etc,,  conform  to 
HUD  requirements  concerning  method 
of  selection  (procurement),  contracting, 
and  contract  administration;  there  are 
no  significant  Endings  (e.g.,  statutory, 
regulatory  or  health/safety  violations) 
regarding  a  PHA’s  contracting  and 
contracting  administration. 

(B)  Grade  C:  Based  on  HUD’s  in-office 
reviews  of  the  PHA’s  submissions, 
development  contracting  and  contract 
administration  do  not  always  conform  to 
HUD  requirements  concerning  method 
of  selection  (procurement),  contracting, 
and  contract  administration;  there  were 
no  more  that  four  significant  findings 
relating  to  contract  administration  and 
the  PHA  has  corrected  or  is  in  the 
process  of  correcting  those  monitoring 
findings  related  to  contract 
administration. 

(C)  Grade  F:  Based  on  HUD’s  follow¬ 
up  monitoring  of  a  PHA’s  development 
contracting  and  contract  administration, 
the  PHA’s  development  contracting 
requirements  do  not  conform  to  HUD 
requirements,  or  there  were  more  than 
four  signiHcant  tindings  relating  to 
contract  administration,  or  the  PHA 
either  did  not  correct  its  inappropriate 
practices  or  it  is  continuing  to  engage  in 
improper  contracting  practices. 

(ii)  Component  #2 — ^Timeliness  of 
development,  which  shall  not  include 
valid  delays  resulting  from  legal  action 
affecting  a  development,  or  resulting 
from  HUD  actions  or  inaction.  This 
component  has  a  weight  of  x2. 

(A)  Grade  A:  Construction/ 
rehabilitation  started  (or  Date  of  Full 
Availability  (DOFA)  achieved  for 
acquisition)  in  no  more  than  21  months 
from  the  date  of  fund  reservation, 
excluding  valid  delays  as  described  in 
section  (ii),  above,  and  contract  for 
construction/  rehabilitation  was 
completed  in  accordance  with  the 
contract  time. 

(B)  Grade  C:  Construction/ 
rehabilitation  started  (or  DOFA 
achieved  for  acquisition)  in  more  than 


21  months,  but  less  than  or  equal  to  30 
months  from  fund  reservation,  excluding 
valid  delays  as  described  in  section  (ii), 
above,  and  contract  for  construction/ 
rehabilitation  was  completed  in  no  more 
than  30  days  past  the  date  specified  in 
the  contract  and  for  which  liquidated 
damages  were  assessed  (e.g.,  the  delay 
was  not  the  responsibility  of  the  PHA), 

(C)  Grade  F:  Construction/ 
rehabilitation  started  (or  DOFA 
achieved  for  acquisition)  more  than  30 
months  from  fund  reservation,  excluding 
valid  delays  as  described  in  section  (ii), 
above,  or  contract  for  construction/ 
rehabilitation  was  completed  in  excess 
of  30  days  past  the  date  speciHed  in  the 
contract  or  liquidated  damages  were  not 
assessed. 

(iii)  Component  #3 — Quality  of 
physical  work.  This  component  has  a 
weight  of  x3. 

(A)  Grade  A:  Based  on  HUD’s  on-site 
inspection(s),  the  physical  work  is  being 
carried  out  in  accordance  with  the  HUD- 
approved  budget,  plans  and 
specifications;  the  work  is  being 
inspected  by  ^e  PHA  in  accordance 
with  requirements  and  there  are  no 
significant  monitoring  findings  (e.g., 
statutory,  regulatory,  or  health/  safety 
violation)  relating  to  the  quality  of 
physical  work  or  inspections,  including 
items  of  delayed  completion;  and  all 
design/  construction  deHciencies  were 
corrected  within  two  years  of  DOFA,  or 
are  in  the  process  of  being  corrected  if 
DOFA  was  less  than  two  years  ago. 

(B)  Grade  C:  Based  on  HUD’s  on-site 
inspection(s),  the  physical  work  is  being 
carried  out  in  accordance  with  the  HUD- 
approved  budget,  plans  and 
speciHcations;  the  work  is  being 
inspected  by  the  PHA  in  accordance 

wi  A  requirements;  there  are  no  more 
than  four  significant  monitoring  findings; 
the  PHA  has  or  is  in  the  process  of 
correcting  those  significant  findings;  and 
all  design/construction  deficiencies 
corrected  within  three  years  of  DOFA, 
or  are  in  the  process  of  being  corrected 
if  DOFA  was  less  than  three  years  ago. 

(C)  Grade  F:  Based  on  HUD’s  on-site 
inspections,  the  physical  work  is  not 
being  carried  out  in  accordance  with  the 
HUD-approved  budget,  plans  and 
specifications;  the  work  is  not  inspected 
by  the  PHA  in  accordance  with  HUD 
requirements;  there  are  more  than  four 
significant  monitoring  findings;  the  PHA 
has  not  resolved  the  significant 
monitoring  findings  related  to  the 
quality  of  physical  work  or  inspections; 
or  design/  construction  deficiencies 
were  not  identified  within  three  years  of 
DOFA. 

(iv)  Component  #4 — ^Budget  controls. 
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This  component  has  a  weight  of  xl. 

(A)  Grade  A:  Costs  do  not  exceed 
approved  budgets;  shifts  of  funds 
between  major  accounts  are  fully 
justifled  and  submitted  in  a  timely 
fashion;  financial  records  are  properly 
maintained  in  a  condition  able  to  be 
audited;  the  Actual  Development  Cost 
Certificate  (ADCC)  was  submitted 
within  24  months  of  DOFA  unless  prior 
written  approval  was  granted  by  HUD 
for  an  extension;  excess  funds  were 
remitted  within  30  days  of  ADCC 
approval,  if  applicable. 

(B)  Grade  C:  Cost  do  not  exceed  the 
total  development  cost  approved  by 
HUD;  overruns  in  major  accounts  are  in 
the  process  of  being  justified  and  a 
revised  budget  is  being  submitted;  errors 
in  financial  record  keeping  associated 


with  the  development  brought  to  the 
PHA's  attention  during  processing  are 
being  corrected  by  the  PHA;  the  ADCC 
was  submitted  for  approval  more  than 
24  months  after  DOFA  without  prior 
written  approval  from  HUD  for  an 
extension;  excess  fimds  were  remitted  in 
more  than  30  days  but  less  than  or  equal 
to  90  days  of  ADCC  approval,  if 
applicable. 

(C)  Grade  F:  Costs  have  exceeded  the 
total  development  cost  approved  by 
HUD;  or  ovemms  in  major  accounts 
were  not  properly  justified;  or  the  PHA 
failed  to  maintain  project  financial 
records  in  a  condition  able  to  be 
audited;  or  the  ADCC  was  not  submitted 
for  approval,  if  applicable;  or  excess 
funds  were  not  returned  to  HUD  as 
required,  if  applicable. 


Subpart  B— Program  Operation 

S  901.100  Data  collaction. 

(a]  Information  on  some  of  the 
indicators  will  be  derived  by  the  Field 
Office  from  existing  reporting  and  data 
forms. 

(b)  A  PHA  shall  provide  certification 
as  to  data  on  indicators  not  collected 
according  to  paragraph  (a)  of  this 
section,  by  submitting  a  certified 
questionnaire  within  90  calendar  days 
after  the  beginning  of  its  fiscal  year, 
except  that,  in  the  initial  year  of  PHMAP 
implementation  and  for  the  purpose  of 
the  public  housing  Comprehensive  Grant 
Program  under  section  14,  PHAs  shall 
submit  their  certification  in  accordance 
with  the  following  schedule,  where  FYB 
means  “Fiscal  Year  Begins"  and  FO 
means  “Field  Office”; 


PHA  size 

PHA  FYB 

Submission 

Date  source 

01-01-92 . 

[Insert  date  45 
days  after 
Federal 

Register 
Publication] . 

12-31-91  . 

04-01-92 . 

03-31-91 . 

07-01-92 . 

06-30-91 . 

500+  unils . 

10-01-92 . 

09-30-91 . . 

1-499  unite .  . . 

ni-ni-o? 

04-01-92 . 

12-31-91 . 

250-499  unite . 

04-01-92 . 

06-01-92 . 

03-31-91  . 

07-01-92 . 

06-01-92 . 

06-30-91 . . . 

250-499  unite . . . 

10-01-92 . . 

06-01-92 . 

09-31-91  . 

1-249  unite,  and  500+  unite .... 

1-249  unite.  250-499  unite,  and  500+  unite . 

1-249  unite,  250-499  unite,  and  500+  unite . 

04-01-92 . 

07-01-92 . 

03-31-92 . 

07-01-92 . 

10-01-92 . 

06-30-92 . 

10-01-92 . 

12-31-92 . 

09-30-92 . 

TO  assessn«ent 


[Insert  date  90 
days  after 
Federal 
Register 
Publication]. 
Do. 

Do. 

Do. 

07-01-92 

07-15-92 

07-15-92 

07-15-93 

10-01-92 

01-01-93 

04-01-93 


(1)  The  certification  shall  be  approved 
by  PHA  Board  resolution,  signed  by  the 
Chairman  of  the  Board  and  attested  to 
by  the  Executive  Director. 

(2)  PHAs  shall  maintain 
documentation  for  three  years  verifying 
all  certified  indicators  for  HUD  on-site 
review. 

(c)  If  a  PHA  does  not  submit  its 
certification,  or  submits  its  certification 
late,  appropriate  sanctions  may  be 
imposed,  including  a  presumptive  rating 
of  failure  in  all  of  the  PHMAP 
indicators,  which  may  result  in  troubled 
or  mod-troubled  designations. 

(d)  A  PHA’s  certification  will  be  post- 
reviewed  by  HUD  during  the  next  on¬ 
site  review,  but  is  subject  to  verification 
at  any  time.  Appropriate  sanctions  for 
intentional  false  certification  will  be 
imposed,  including  suspension  or 
debarment  of  the  signatories,  the  loss  of 
high  performer  designation,  a  lower 
grade  for  individual  indicators  and  a 
lower  PHMAP  total  weighted  score. 

S  901.105  Computing  assoMmont  score. 

(a)  Grades  within  indicators  and 
components  have  the  following  point 
values: 


(1)  Grade  A =10.0  points; 

(2)  Grade  B=8.5  points; 

(3)  Grade  C=7.0  points; 

(4)  Grade  D=5.0  points; 

(5)  Grade  E=3.0  point;  and 

(6)  Grade  F=0.0  points. 

(b)  Where  indicators  or  components 
are  designated  as  having  additional 
weight  (x2  or  x3),  the  points  in  each 
grade  shall  be  multiplied  times  the 
additional  weight. 

(c)  Indicators  will  be  graded 
individually.  Components  within  an 
indicator  will  be  graded  individually, 
and  then  will  be  used  to  determine  a 
single  grade  for  the  indicator,  by 
dividing  the  total  number  of  component 
points  by  the  total  number  of  component 
weights  and  rounding  off  to  one  decimal 
place.  The  total  number  of  component 
weights  for  this  purpose  is  to  include  a 
one  for  components  that  are  unweighed 
(i.e.,  they  are  weighted  xl,  rather  than 
x2  or  x3). 

§  901.110  PHA  request  for  exclusion  or 
modification  of  an  indicator  or  component 

(a)  A  PHA  shall  have  the  right  to 
request  the  exclusion  or  modification  of 
any  indicators  or  components  in  its 


management  assessment,  thereby 
excluding  or  modifying  the  impact  of 
those  indicators'  or  components'  grades 
in  its  PHMAP  total  weighted  score. 

(b)  Exclusion  and  modification 
requests  shall  be  submitted  by  a  PHA  at 
the  time  of  its  PHMAP  certification 
submission  to  the  Field  Office  along 
with  supporting  documentary 
justification,  rather  than  during  the 
appeal  process,  unless  highly  unusual 
circumstances  are  discovered  after  a 
PHA  submits  its  certification. 

(c)  Requests  for  exclusions  and 
modifications  that  do  not  include 
supporting  documentary  justification 
will  not  be  considered. 

§901.115  PHA  SCOT*  and  status. 

(a)  PHAs  that  achieve  a  total 
weighted  score  of  no  less  than  90%  on 
all  applicable  indicators  may  be 
designated  high  performers.  High 
performers  will  be  afforded  incentives 
that  include  substantial  relief  from 
reporting  and  other  requirements,  as 
described  in  §  901.135. 

(b)  PHAs  that  achieve  a  total 
wei^ted  score  of  less  than  90%  but  not 


2196 


Federal  Register  /  Vol.  57>  No.  12  /  Friday,  January  17,  1992  /  Rules  and  Regulations 


less  than  60%  on  all  applicable 
indicators  may  be  designated  standard 
and  be  subject  to  standard  review  and 
monitoring  requirements. 

(c)  PHAs  that  achieve  a  total  weighted 
score  of  less  than  60%  on  all  applicable 
indicators  may  be  designated  as 
troubled. 

(d)  PHAs  that  achieve  a  total 
weighted  score  of  less  than  60%  on 
indicator  (2),  modernization,  may  be 
designated  as  troubled  with  respect  to 
the  program  under  section  14. 

(e)  Even  though  PHA  has  satisfied  all 
of  the  indicators  for  high  performer 
designation,  the  Regional  Administrator 
may  reinstate  any  review  as  necessary 
to  address  the  particular  deHciencies, 
deny  incentives  or  deny  high  performer 
status,  as  described  in  paragraph  (a)  of 
this  section  in  the  case  of  the  PHA  that: 

(1)  Is  operating  under  a  special 
agreement  with  HUD; 

(2)  Is  involved  in  litigation  that  bears 
directly  upon  the  management  of  a  PHA; 

(3)  Is  operating  under  a  court  order; 

(4)  Demonstrates  substantial  evidence 
of  fraud  or  misconduct  resulting  from 
such  sources  as  an  Office  of  Inspector 
General  investigation/audit  or  an 
investigation  by  any  appropriate  legal 
authority;  or 

(5)  Demonstrates  substantial 
noncompliance  in  one  or  more  areas. 

(f)  When  a  Regional  Administrator 
acts  for  any  of  the  reasons  stated  in 
paragraph  (e)  of  this  section,  the 
Regional  Administrator  shall  explain,  in 
writing,  the  reasons  for  the  action  of  the 
PHA. 

(g)  A  PHA  may  appeal  denial  of  high 
performer  status  in  accordance  with 

i  910.130. 

S  901.120  FMd  Offica  functlona. 

(a)  The  Field  Office  will  assess  each 
PHA  within  180  days  after  the  beginning 
of  a  PHA’s  fiscal  year,  except  that,  in 
the  initial  PHMAP  implementaticm  year 
and  for  the  purpose  of  the  public 
housing  Comprehensive  Grant  Program 
imder  section  14,  it  will  assess  PHAs  in 
accordance  with  the  schedule  at 

S  901.100(b)  of  this  subpart. 

(1)  The  Field  Office  will  make 
determinations  for  high-performing, 
standard,  troubled  PHAs,  and  troubled 
PHAs  with  respect  to  the  program  under 
section  14  (mod-troubled)  in  accordance 
with  a  PHA’s  MMAP  weighted  score. 

(2)  The  Field  Office  will  also  make 
determinations  for  exclusion  and  - 
modiflcation  requests. 

(b)  Each  Field  Office  will  notify* 
within  180  days  after  the  b^inning  of  a 
PHA’s  fiscal  year,  each  mA  of  the 
PHA’s  grade  in  each  indicator,  itS; 
management  assessment  total  weighted 
score  and  status,  any  determination  ^  . 


concerning  exclusion  and  modification 
requests,  and  any  deadline  date  by 
which  appeals  must  be  received. 

(1)  PHA  notification  could  include,  at 
a  minimum,  ofiers  of  pertinent  technical 
assistance  in  problem  areas,  suggestions 
for  means  of  improving  problem  areas, 
and  areas  of  relief  and  incentives  as  a 
result  of  high  performer  status. 

(2)  In  the  initial  year  of  PHMAP 
implementation  and  for  purposes  of  the 
public  housing  Comprehensive  Grant 
Program  under  section  14,  each  Field 
Office  shall  notify  each  PHA  by  the 
Field  Office  (FO)  assessment  date  listed 
in  the  schedule  at  9  901.100(b)  of  this 
subpart  of  the  PHA’s  grade  in  each 
indicator  and  standard,  and  its 
management  total  weighted  score  and 
status. 

(c)  An  on-site  confirmatory  review 
may  be  conducted  of  a  PHA  by  the  Field 
Office.  The  purpose  of  the  on-site 
confirmatory  review  is  to  verify  those 
indicators  for  which  a  PHA  provides 
certification,  as  well  as  the  accuracy  of 
the  information  received  in  the  Field 
Office  pertaining  to  the  remaining 
indicators. 

(d)  Recommendations  on  appeals  and 
on  petitions  to  remove  troubled  or  mod- 
troubled  status  will  be  made  by  the 
Field  Office  to  the  Regional 
Administrator. 

(e)  Determinations  of  intentional  false 
certifications  will  be  made  by  the  Field 
Office. 

(f)  TTie  Field  Office  shall  maintain 
PHMAP  files  for  public  inspection  in 
accordance  with  §  901.155  of  this 
subpart. 

9  901.125  Regional  Administrator 
functions. 

(a)  The  Regional  Administrator  may 
review  a  PHA’s  score  and  modification 
and  exclusion  requests  prior  to  the 
transmission  of  the  notification  letter  to 
the  PHA,  except  as  specified  in 
paragraph  (b)  of  this  section.  In  the 
initial  year  of  PHMAP  implementation 
and  for  the  purpose  of  the  public 
housing  Comprehensive  Grant  Program 
under  section  14,  these  reviews,  if 
undertaken,  will  be  done  in  sufficient 
time  to  permit  Field  Office  notifications 
to  be  made  in  accordance  with 

9  901.120(b)(2)  of  this  subpart. 

(b)  The  Regional  Administrator  shall 
review  all  cases  in  which  a  PHA’s  score 
falls  within  ten  points  below  the  point 
value  required  for  designations  in 
accordance  with  9  901.115  (a),  (c)  and 
(d).  In  these  cases,  the  Regional 
Administrator  shall  take  into 
consideration  the  differences  in  the 
difficulty  of  managing  projects  that 
result  from  their  physical  condition  and/ 
or  neighboifiood  environment  if  the 


Regional  Administrator  determines  that 
a  PHA’s  performance  difficulties  result 
from  physical  condition  and/or 
neighborhood  environment  rather  than  - 
from  poor  management  practices,  the 
Regional  Administrator  shall  withhold 
troubled  or  mod-troubled  designation  or 
award  high  performer  designation, 
except  as  specified  in  paragraph  (c)  of 
this  section. 

(c)  The  Regional  Administrator  may 
deny  or  rescind  a  PHA’s  status  as  a  high 
performer,  based  on  substantial 
noncompliance  by  a  PHA  in  one  or  more 
areas,  so  that  it  will  not  be  entitled  to 
any  of  the  areas  of  relief  and  incentives. 
Areas  of  substantial  noncompliance 
include,  but  are  not  limited  to, 
noncompliance  with  statutes  (e.g..  Fair 
Housing  and  Equal  Opportunity 
statutes);  regulations  (e.g.,  24  CFR  part 
85);  or  the  Annual  Contributions 
Contract  (ACC)  (e.g.,  the  ACC,  part  II, 
section  201,  Use  of  Projects).  Substantial 
noncompliance  would  cast  doubt  on  the 
PHA’s  capacity  to  preserve  and  protect 
its  public  housing  developments  and 
operate  them  consistent  with  Federal 
law  and  regidations. 

(d)  If  high  performer  designation  is 
rescinded,  the  Regional  Administrator 
will  send  written  notification  to  the 
PHA,  within  15  days  of  the  decision, 
with  a  specific  explanation  of  the 
reasons.  An  information  copy  will  be 
forwarded  to  the  Assistant  Secretary  for 
Public  and  Indian  Housing. 

(e)  The  Regional  Administrator  will 
decide  the  initial  appeals  of  PHAs  and 
rulings  on  petitions  to  remove  troubled 
or  mod-troubled  status,  and  may  review 
Field  Office  determinations  of 
intentional  false  certifications. 

(f)  If  the  Regional  Administrator 
reverses  or  rejects  a  determination  or 
recommendation  made  by  the  Field 
Office,  the  reason  for  the  reversal  or 
rejection  shall  be  included  in  the 
notification  to  the  PHA  and  shall  be  a 
part  of  the  PHMAP  public  record. 

9901.130  PHA  rfgM  of  appeal. 

(a)  A  PHA  has  the  right  to  appeal  a 
troubled  designation  or  designation  as 
troubled  with  respect  to  the  program 
under  section  14.  A  PHA  may  appeal  its 
management  assessment  rating  on  the 
basis  of  data  errors,  or  highly  unusual 
circumstances  that  occurred  after  a  PHA 
submitted  its  certification  and  request 
for  modifications  and  exclusions,  or  the 
Regional  Administrator’s  failure  to 
consider  physical  condition  and  > 
neighborho^  environment  in  the 
designation  pf  the  WA’s  score,  or  the 
denial  of  exclusicm  or.  modification 
requests  when  their  denial  affects  a 
PHA’s  total  weighted  score. 
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(1)  A  PHA  may  appeal  its 
management  assessment  rating  only  for 
the  reasons  stated  in  paragraph  (a)  of 
this  section  and  only  if  the  PHA  can 
produce  new  documentation  not 
previously  submitted  at  the  time  it 
submitted  its  certification  and  request 
for  modiHcations  and  exclusions. 

(2)  Where  applicable,  a  PHA  must 
demonstrate  that  a  successful  appeal 
will  have  a  significant  impact  on  its 
score  (e.g.,  at  least  five  percentage 
points  increase],  or  its  performance 
standing  (e.g.,  remove  a  PHA  from 
troubled  designation,  or  more  a  PHA 
into  high-performing  status). 

(3)  The  appeal  shall  be  submitted  to 
the  Field  OfHce  and  shall  include 
supporting  documentary  justiHcation  of 
the  reasons  for  the  appeal. 

(4)  The  Field  OfHce  will  review  the 
issues  presented  in  an  appeal  and 
forward  its  recommendation  for  their 
resolution  to  the  Regional 
Administrator.  The  Regional 
Administrator  will  transmit  the 
determination  of  the  appeal  to  the  PHA 
in  a  notification  letter  that  will  also 
include  the  date  and  place  for 
submitting  any  further  appeal. 

(5)  The  Regional  Administrator  will 
make  determinations  of  all  initial 
appeals,  including  those  based  on  a 
failure  to  consider  physical  condition 
and  neighborhood  environment  in  the 
designation  of  the  PHA's  status. 

(6)  Appeals  of  recission  of  high 
performer  designation  shall  be  made 
directly  to  the  Assistant  Secretary. 

(7)  Appeals  submitted  without 
appropriate  documentation  will  not  be 
considered  and  will  be  returned  to  the 
PHA. 

(b)  A  PHA  may  appeal  a 
determination  of  intentional  false 
certification. 

(c)  A  PHA  may  appeal  the  denial  of 
an  initial  appeal  by  the  Regional 
Administrator,  which  includes  initial 
appeals  denying  high  performer 
designation,  its  designation  as  troubled 
or  designation  as  troubled  with  respect 
to  the  program  under  section  14,  and  the 
denial  of  an  appeal  of  a  determination  of 
intentional  false  certification.  A  PHA 
may  also  appeal  a  recission  of  high 
performer  designation. 

(1)  The  appeal  of  a  Regional 
Administrator's  denial  of  an  initial 
appeal  and  appeals  of  recission  of  high 
performer  designation  shall  be 
submitted  to  the  Assistant  Secretary  for 
Public  and  Indian  Housing  with  new 
supporting  documentary  justification  not 
previously  submitted  to  the  Field  Office 
of  the  PHA's  reason(s)  for  appeal. 

(2)  Appeals  submitted  wiffiout 
appropriate  documentation  will  not  be 


considered  and  will  be  returned  to  the- 
PHA. 

(d)  A  PHA  has  the  right  to  appeal  any 
re^sal  of  a  petition  in  accordance  with 
S  901.142  of  this  subpar  to  remove 
designation  of  troubled  or  troubled  with 
respect  to  the  program  under  section  14 
to  the  Assistant  Secretary  for  Public  and 
Indian  Housing. 

(e)  The  date  and  place  by  which  any 
appeal  must  be  submitted  will  be 
specified  in  the  letter  from  the  Field 
Office  notifying  the  PHA  of  any 
determination  or  action.  For  example, 
the  Field  Office  management 
assessment  score  notification  letter  or 
denial  of  initial  appeal  letter  will  specify 
the  date  and  place  by  which  appeals 
must  be  received.  The  date  specified 
will  be  the  15th  calendar  day  after  the 
letter  is  mailed,  not  counting  the  day  the 
letter  is  mailed.  If  the  15th  day  falls  on  a 
weekend  or  holiday,  the  date  specified 
will  be  the  next  day  that  is  not  on  a 
weekend  or  a  holiday.  Any  appeal  not 
received  by  the  specified  time  and  place 
will  not  be  considered. 

(f)  Appeals  will  be  determined  by  the 
Department  within  30  days. 

§901.135  IncentivM. 

(a)  A  PHA  that  is  designated  a  high 
performer  will  be  afforded  incentives  in 
several  program  areas  as  well  as  be 
relieved  of  specific  HUD  requirements, 
effective  upon  notification  of  high 
performer  designation. 

(b)  PHAs  must  have  completed  (all 
funds  expended)  a  modernization 
program  within  the  last  two  fiscal  years 
and  achieve  a  total  weighted  score  of  no 
less  than  90%  on  indicator  (2), 
modernization,  in  order  to  qualify  for 
incentives  in  the  program  area  of 
modernization. 

(c)  PHAs  must  achieve  a  total 
wei^ted  score  of  no  less  than  90%  on 
indicator  (12),  development,  and  have  a 
project  under  development  which  has 
not  reached  Date  of  Full  Availability 
(DOFA),  or  projects  which  reached 
DOFA  within  the  last  five  years,  in 
order  to  qualify  for  incentives  in  the 
promam  area  of  development. 

(d)  Incentives  for  high-performing 
PHAs  are  as  follows: 

(1)  General,  (i)  The  Department  shall 
annually  publish  a  listing  of  public 
housing  agencies  that  have  been 
designated  as  high-performing. 

(ii)  High-performing  PHAs  will  receive 
a  Certificate  of  Commendation  fit)m  the 
Department  as  well  as  special  public 
recognition. 

(iii)  Requisitions  for  leased  housing 
annual  contributions  (Form  HUD-52977, 
Request  for  Partial  Payment  of  Fixed 
Annual  Contribution,  Leased  Projects) 
will  be  submitted  annually  rather  than 


quarterly  (as  presently  provided  by  the 
Low-Income  Leased  Housing  Handbook 
7430.1,  as  revised)  by  high-performing 
PHAs. 

(iv)  High-performing  PHAs  will  be 
deemed  to  be  a  lower  risk  and, 
therefore,  will  be  monitored  less 
fi'equently. 

(v)  Representatives  of  high-performing 
PHAs  will  be  requested  to  serve  on 
Departmental  Working  Groups  that  will 
advise  the  Department  in  such  areas  as 
troubled  PHAs,  performance  standards 
for  all  PHAs,  incentives  for  high- 
performing  PHAs,  etc. 

(2)  Financial  Management,  (i)  High- 
performing  PHAs  will  submit  Form 
HUD-52599,  Statement  of  Operating 
Receipts  and  Expenditures,  annually 
instead  of  semiannually. 

(ii)  High-performing  PHAs  will  be 
allowed  to  make  line  item  (not  bottom 
line)  changes  to  routine  expenditures  as 
long  as  the  total  level  of  routine 
expenses  is  not  changed. 

(iii)  High-performing  PHAs  will  submit 
Form  HUD-52295.  Report  of  Tenants 
Accounts  Receivable,  annually  instead 
of  semiannually.  The  end  of  the  PHA's 
fiscal  year  is  the  annual  reporting  date, 
as  required  in  the  Financial 
Management  Handbook  7475.1,  as 
revised. 

(3)  Occupancy,  (i)  High-perfonning 
PHAs  will  not  be  required  to  receive 
prior  HUD  approval  for  occupancy  of 
dwelling  units  by  PHA  employees, 
provided  the  PHA  charges  market  rents 
for  such  units.  (This  eliminates  the 
requirement  for  HUD  approval  under 
both  the  Public  Housing  Occupancy 
Handbook  7465.1,  as  revised,  and  ffie 
conversion  provisions  of  the  Demolition, 
Disposition  and  Conversion  Handbook 
7486.1,  as  revised.)  The  requirement  for 
prior  HUD  approval  will,  however, 
continue  to  apply  if  the  employee- 
occupant  is  charged  less  than  market 
rent.  PHAs  should  not  automatically  use 
Section  8  Fair  Market  Rents  (FMR)  as  a 
basis  for  “market  rents."  Market  rents 
are  rents  for  comparable  standard  non¬ 
luxury,  rental  units  in  the  neighborhood 
or  community.  Often  the  market  rent 
and  the  section  8  FMR  will  be  the  same 
or  nearly  the  same,  but  specific 
characteristics  of  the  project,  such  as 
location,  may  dictate  a  lower  or  higher 
rent.  Su^  units,  however,  shall  be 
removed  from  the  Unit  Month  Available 
(UMA)  count  in  the  Performance 
Funding  System  calculations. 

(ii)  An  internal  occupancy  audit  may 
be  conducted  by  a  high-performing  PHA 
in  place  of  an  audit  by  the  Field  Office, 
at  the  option  of  the  PHA,  when  the 
previous  audit  was  conducted  by  the 
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Field  OfTice,  provided  that  the  PHA 
meets  all  of  the  following  conditions: 

(A)  The  PHA  has  no  open  occupancy 
audit  findings; 

(B)  The  PHA  has  su^icient 
knowledgeable  sta^  to  allow  the 
internal  audit  to  be  conducted  by  staff 
other  than  those  responsible  for  day-to- 
day  determinations  of  resident  eligibility 
and  resident  payments.  A  small  PHA 
can  contract  with  a  high  performing 
PHA  or  agency  to  perform  an  internal 
occupancy  audit,  since  PHAs  can 
contract  for  administrative  fimctions 
generally.  Also,  a  PHA  can  trade  this 
function  with  another  PHA  at  no  cost,  if 
it  so  chooses; 

(C)  The  PHA  is  not  in  priority 
category  one  or  two  as  defined  in  the 
Occupancy  Audit  Handbook  7465.2,  as 
revised,  and 

(D)  The  internal  audit  shall  be 
conducted  in  accordance  with 
Handbook  7465.2,  as  revised,. 

(4)  Comprehensive  Improvement 
Assistance  Program  (ClAP).  (i)  High- 
performing  PHAs  are  relieved  of  the 
need  for  prior  HUD  review  of 
architects'/engineers’  contracts. 

(ii)  High-performing  PHAs  are 
relieved  of  the  need  for  HUD  review  for 
construction  and  bid  documents. 

(iii)  High-performing  PHAs  are 
relieved  of  Uie  need  for  HUD  review  of 
contract  modifications  (including  change 
orders). 

(iv)  High-performing  PHAs  are 
relieved  of  ^e  need  for  HUD  review  of 
Request  for  Proposals  (RFPs)  and 
contract  modibcations  for  management 
improvement  contracts. 

(v)  High-performing  PHAs  are  relieved 
of  the  need  for  HUD  review  of  budget 
revisions  that  delete  or  substantially 
revise  approved  work  items,  add  new 
work  items  or  incur  costs  in  excess  of 
the  approved  budget  amount  for  any 
work  item,  but  not  budget  revisions  that 
incur  costs  in  excess  of  the  approved 
budget  amount  for  any  project  or  change 
the  method  of  accomplishment  from 
contract  to  force  account  labor. 

(5)  Development,  (i)  High-performing 
PHAs  may  submit  applications  in 
response  to  a  Notice  of  Fund 
Availability  (NOFA)  with  no  further 
evidence  of  their  capability  to  develop 
additional  public  housing  units;  full 
points  in  the  rating  criteria  for 
development  experience  will  be 
awarded,  if  experience  is  a  NOFA 
criterion. 

(ii)  High-performing  I^lAs  may 
approve  construction  modifications 
(change  orders)  that  do  not  increase  the 
contract  amount  and  which  are 
consistent  with  the  original  approved 
plans. 


(iii)  High-performing  PHAs  will  not  be 
required  to  obtain  prior  HUD  approval 
under  the  Development  Handbook  for 
contracts  for  professional  and  technical 
services. 

(iv)  High-performing  PHAs  are 
relieved  of  the  need  for  prior  HUD 
approval  of  contracts  for  legal, 
architectural,  engineering,  or  inspection 
services  in  connection  with 
development,  including  the  PHAs 
methodology  for  selection. 

(e)  Relief  from  any  standard 
procedural  requirements  does  not  mean 
that  a  PHA  is  relieved  fi’om  compliance 
with  the  provisions  of  Federal  law  and 
regulations  or  other  handbook 
requirements.  For  example,  although  a 
high  performer  may  be  relieved  of 
requirements  for  prior  HUD  approval  for 
certain  types  of  contracts  for  services,  it 
must  still  comply  with  all  other  Federal 
and  State  requirements  that  remain  in 
effect,  such  as  those  for  competitive 
bidding  or  competitive  negotiation  (see 
24  CFR  85.36). 

(1)  niAs  will  still  be  subject  to 
regular  Independent  Auditor  (lA)  audits. 

(2)  Office  of  Inspector  General  (OIG) 
audits  or  investigations  will  continue  to 
be  conducted  as  circumstances  may 
warrant 

(f)  The  Regional  Administrator  will 
have  discretion  to  subject  a  PHA  to  any 
requirement  that  would  otherwise  be 
omitted  under  the  specified  relief.  The 
discretion  may  be  exercised  in  cases 
where  there  is  evidence  indicating 
seriously  deficient  performance  that 
casts  doubt  on  the  PHA’s  capacity  to 
preserve  and  protect  its  public  housing 
developments  and  operate  them  in  a 
manner  consistent  with  Federal  law  and 
regulations.  Examples  of  this  evidence 
include,  but  are  not  limited  to, 
substantial  allegations  or  findings  of 
fi'aud,  abuse,  or  mismanagement; 
noncompliance  with  law,  such  as  Fair 
Housing  and  Equal  Opportunity  (FHEO) 
statutes,  based  on  such  sources  as 
FHEO  compliance  investigations  or 
reviews,  OIG  audits  or  investigations, 
lA  audits,  and  routine  reports  and 
reviews;  or  evidence  that  the  PHA’s 
certification  of  indicators  is  not 
supported  by  the  facts. 

5  901.140  Memorandum  of  agreement 

(a)  A  Memorandum  of  Agreement 
(MOA),  a  binding  contractual  agreement 
between  HUD  and  a  PHA,  shall  be 
required  for  each  HiA  designated  as 
troubled  and  troubled  with  respect  to 
the  program  under  section  14.  The  scope 
of  the  MOA  may  vary  depending  upon 
the  extent  of  the  problems  present  in  the 
PHA,  but  shall  include: 


(1)  Baseline  data,  which  may  be  the 
PHA’s  score  in  each  of  the  indicators 
identified  as  a  problem; 

(2)  Annual  and  quarterly  performance 
targets,  which  may  be  the  attainment  of 
a  higher  grade  within  an  indicator  that  is 
a  problem,  or  the  description  of  a  goal  to 
be  achieved,  for  example,  the  reduction 
of  rents  uncollected  to  6%  or  less  by  the 
end  of  the  MOA  annual  period; 

(3)  Strategies  to  be  used  by  the  PHA 
in  achieving  the  performance  targets 
within  the  time  period  of  the  MOA; 

(4)  Technical  assistance  to  the  PHA 
provided  or  facilitated  by  the 
Department,  for  example,  the  training  of 
PHA  employees  in  specific  management 
areas  or  assistance  in  the  resolution  of 
outstanding  HUD  monitoring  findings; 

(5)  The  PHA’s  commitment  to  take  all 
actions  within  its  control  to  achieve  the 
targets; 

(6)  Incentives  for  meeting  such  targets, 
such  as  the  removal  of  troubled 
designation  or  the  designation  as 
troubled  with  respect  to  the  program 
under  section  14,  fewer  conditions 
placed  on  grants,  and  Departmental 
recognition  for  the  most  improved  PHAs; 

(7)  The  consequences  of  failing  to 
meet  the  targets,  including  such 
sanctions  as  the  imposition  of  budgetary 
limitations,  declaration  of  substantial 
default  and  subsequent  action  under 

S  901.200,  limited  denial  of  participation, 
suspension,  debarment,  or  the 
imposition  of  operating  funding  and 
modernization  thresholds;  and 

(8)  A  description  of  the  involvement  of 
local  public  and  private  entities, 
including  PHA  resident  leaders,  in 
carrying  out  the  agreement  and 
rectifying  the  PHA’s  problems. 

(b)  A  PHA  shall  have  primary 
responsibility  for  obtaining  active  local 
public  and  private  entity  participation, 
including  the  involvement  of  public 
housing  resident  leaders,  in  assisting 
PHA  improvement  efforts.  Local  public 
and  private  entity  participation  should 
be  premised  upon  the  participant’s 
knowledge  of  the  PHA,  ability  to 
contribute  technical  expertise  with 
regard  to  the  PHA’s  specific  problem 
areas  and  authority  to  make 
preliminary/tentative  commitments  of 
support,  financial  or  otherwise. 

(c)  A  MOA  shall  be  executed  by: 

(1)  The  PHA  Board  Chairperson  and 
accompanied  by  a  Board  resolution; 

(2)  liie  PHA  Executive  Director; 

(3)  The  Regional  Administrator  and/or 
Field  Office  manager;  and 

(4)  The  appointing  authorities  of  the 
Board  of  Commissioners,  imless 
exempted  by  the  Regional 
Administrator. 
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(d)  A  PHA  will  monitor  MOA 
implementation  to  ensure  that 
performance  targets  are  met  in  terms  of 
quantity,  timeliness  and  quality. 

(e)  A  PHA  will  be  removed  from 
troubled  status  upon  a  determination  by 
the  Regional  Administrator  that  the 
PHA’s  assessment  reflects  an 
improvement  to  a  level  sufiicient  to 
remove  the  PHA  from  troubled  status,  or 
troubled  with  respect  to  the  program 
under  section  14,  i.e.,  a  total  weighted 
management  assessment  score  of  60%  or 
more.  The  Regional  Administrator  may 
redelegate  to  the  Field  Office  Manager 
the  authority  to  remove  PHAs  under 
1250  units  from  troubled  status  or 
troubled  with  respect  to  the  program 
under  section  14. 

§  901.142  Removal  from  troubled  status 
and  troubled  with  respect  to  the  program 
under  section  14  status. 

(a)  A  PHA  has  the  right  to  petition  the 
Field  Office  manager  for  the  removal  of 
a  designation  as  troubled  or  troubled 
with  respect  to  the  program  under 
section  14.  The  Regional  Administrator 
shall  review  a  Field  Office’s  decision 
regarding  a  PHA’s  petition  for  the 
removal  of  a  designation  as  troubled  or 
troubled  with  respect  to  the  program 
under  section  14,  except  where  authority 
has  been  redelegated  to  the  Field  Office. 

(b)  A  PHA  may  appeal  any  refusal  to 
remove  troubled  and  troubled  with 
respect  to  the  program  under  section  14 
designation  to  the  Assistant  Secretary 
for  Public  and  Indian  Housing  in 
accordance  with  §  901.130. 

§  901.145  Improvement  plan. 

(a)  After  receipt  of  the  Field  Office 
notibcation  letter  in  accordance  with 
§  901.120(b)  or  receipt  of  a  final 
resolution  of  an  appeal  in  accordance 
with  §  901.130,  a  PHA  shall  correct  any 
deficiency  indicated  in  its  management 
assessment  within  90  calendar  days. 

(b)  A  PHA  shall  notify  the  Field  Office 
of  its  action  to  correct  a  deficiency. 

(c)  If  the  Field  Office  determines  that 
a  PHA  has  not  corrected  a  deficiency  as 
required,  the  Field  Office  may  require  a 
PHA  to  prepare  and  submit  to  the  Field 
Office  an  Improvement  Plan  after 
receipt  of  the  Field  Office  notification 
letter  in  accordance  with  or  receipt  of  a 
final  resolution  of  an  appeal. 

(1)  The  Field  Office  shall  require  a 
PHA  to  submit  an  Improvement  Plan, 
which  includes  the  information  stated  in 

(d),  below,  for  each  indicator  that  a  PHA 
scored  a  grade  ‘‘F’. 

(2)  The  Field  Office  may  require,  on  a 
risk  management  basis,  a  PHA  to  submit 
an  Improvement  Plan,  which  includes 
the  information  stated  in  (d),  below,  for 


each  indicator  that  a  PHA  scored  a 
grade  “D”  or  “E”. 

(d)  An  Improvement  Plan  shall: 

(1)  Identify  each  uncorrected 
deficiency  indicated  in  a  PHA’s 
management  assessment; 

(2)  Describe  the  procedures  that  will 
be  followed  to  correct  each  deficiency; 
and 

(3)  Provide  a  timetable  for  the 
correction  of  each  deficiency. 

(e)  The  Field  Office  will  approve  or 
deny  an  Improvement  Plan,  and  notify 
the  PHA  of  its  decision  within  30 
calendar  days  of  receipt  of  the 
Improvement  Plan. 

(f)  An  Improvement  Plan  that  is  not 
approved  will  be  returned  to  the  PHA 
with  recommendations  from  the  Field 
Office  for  revising  the  Improvement  Plan 
to  obtain  approval.  A  revised 
Improvement  Plan  shall  be  resubmitted 
by  the  PHA  within  30  calendar  days  of 
its  receipt  of  the  Field  Office 
recommendations. 

(g)  If  a  PHA  fails  to  submit  an 
acceptable  Improvement  Plan,  or  to 
correct  deficiencies  within  the  time 
specified  in  an  Improvement  Plan  or 
such  extensions  as  may  be  granted  by 
HUD,  the  Field  Office  will  notify  the 
PHA  of  its  noncompliance.  The  HIA 
will  provide  HUD  its  reasons  for  lack  of 
progress  in  submitting  or  carrying  out 
the  Improvement  Plan  within  30 
calendar  days  of  its  receipt  of  the 
noncompliance  notification.  HUD  will 
advise  the  PHA  as  to  the  acceptability 
of  its  reasons  for  lack  of  progress  and,  if 
imacceptable,  will  notify  the  PHA  that  it 
will  be  subject  to  sanctions  provided  for 
in  the  Annual  Contributions  Contract 
and  HUD  regulations. 

§  901.150  PHAs  troubled  with  respect  to 
the  program  under  section  14. 

(a)  PHAs  that  achieve  a  total 
weighted  score  of  59%  or  less  on 
indicator  (2),  modernization,  may  be 
designated  as  troubled  with  respect  to 
the  program  under  section  14. 

(b)  PHAs  designated  troubled  with 
respect  to  the  program  under  section  14 
may  be  subject,  under  the  CGP  to  a 
reduction  of  its  formula  allocation  or 
other  sanctions  (24  CFR  part  968, 
subpart  C)  or  under  the  CIAP  to 
disapproval  of  new  funding  or  other 
sanctions  (24  CFR  part  968,  Subpart  B). 

§  901.155  PHMAP  public  rscord. 

The  Field  Office  will  maintain 
PHMAP  files,  including  certifications, 
the  records  of  exclusion  and 
modification  requests,  appeals,  and 
designations  of  status  based  on  physical 
condition  and  neighborhood 
environment,  as  open  records,  available 
for  public  inspection  for  three  years  in 


accordance  with  any  procedures 
established  by  the  Field  Office  to 
minimize  disruption  of  normal  office 
operations. 

Subpart  C— Substantial  Default 

§901JZ00  Substantial  defauH  by  a  PHA. 

Notwithstanding  any  other  provision 
of  law  or  any  contract  for  annual 
contributions,  upon  the  occurrence  of 
events  or  conditions  that  constitute  a 
substantial  default  by  a  PHA  with 
respect  to  the  covenants  or  conditions  to 
which  the  PHA  is  subject  or  an 
agreement  entered  into  in  accordance 
with  §  901.140  or  $  901.145  of  this  part, 
HUD  may: 

(a)  Solicit  competitive  proposals  from 
other  PHAs  and/or  private  housing 
management  agents  in  the  eventuality 
that  these  agents  may  be  needed  for 
managing  all  or  part  of  the  housing 
administered  by  the  PHA;  and/or 

(b)  Petition  for  the  appointment  of  a 
receiver  (which  may  be  another  PHA  or 
a  private  management  corporation)  of 
the  PHA  to  any  District  Court  of  the 
United  States  or  to  any  Court  of  the 
State  in  which  the  real  property  of  the 
PHA  is  situated,  that  is  authorized  to 
appoint  a  receiver  for  the  purposes  and 
having  the  powers  to  administer  the 
housing  of  the  defaulting  PHA;  and/or 

(c)  Require  the  PHA  to  make  any 
other  or  additional  arrangements 
acceptable  to  the  Department  and  in  the 
best  interests  of  the  public  housing 
residents  for  managing  all  or  part  of  the 
PHA’s  housing. 

§  901.205  Events  or  conditions  that 
constituts  substantial  default 

(a)  Hie  Department  may  determine 
that  events  have  occurred  or  that 
conditions  exist  that  constitute  a 
substantial  default  where  a  PHA  is 
determined  to  be  in  violation  of  Federal 
statutes,  including  but  not  limited  to,  the 
U.S.  Housing  Act  of  1937,  or  in  violation 
of  regulations  implementing  such 
statutory  requirements,  whether  or  not 
such  violations  would  constitute  a 
substantial  breach  or  default  under 
provisions  of  the  relevant  Annual 
Contributions  Contract  (ACC). 

(b)  The  Department  may  determine 
that  a  PHA’s  failure  to  satisfy  the  terms 
of  a  Memorandum  of  Agreement  entered 
into  in  accordance  with  §  901.140  of  this 
part,  or  to  make  reasonable  progress  to 
meet  time  frames  included  in  a 
Memorandum  of  Agreement,  are  events 
or  conditions  that  constitute  a 
substantial  default. 

(c)  The  Department  may  declare  a 
substantial  breach  or  default  under  the 
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ACC,  in  accordance  with  its  terms  and 
conditions. 

§  901.210  Notice  and  response. 

(a)  If  information  from  an  annual 
assessment,  as  described  in  $  901.100  of 
this  part,  a  management  review  or  audit, 
or  any  other  credible  source  indicates 
that  there  may  exist  events  or 
conditions  constituting  a  substantial 
breach  or  default,  the  Department  shall 
advise  a  PHA  of  such  information.  The 
Department  is  authorized  to  protect  the 
confidentiality  of  the  sourcefs]  of  such 
information  in  appropriate  cases.  Before 
taking  further  action,  except  in  cases  of 
apparent  fraud  or  criminality,  and/or  in 
cases  where  emergency  conditions  exist 
posing  an  imminent  threat  to  the  life, 
health,  or  safety  of  residents,  the 
Department  shall  afford  the  PHA  a 
timely  opportunity  to  initiate  corrective 
action,  including  the  remedies  and 
procedures  available  to  PHAs 
designated  as  “troubled  PHAs”  pursuant 
to  §  901.115,  or  to  demonstrate  that  the 
information  is  incorrect. 

(b)  In  any  situation  determined  to  be 
an  emergency,  or  in  any  case  where  the 
events  or  conditions  precipitating  the 
intervention  are  determined  to  be  the 
result  of  criminal  or  fraudulent  activity, 
the  Assistant  Secretary  is  authorized  to 
intercede  to  protect  the  residents'  and 
the  Department's  interests  by  causing 
the  proposed  interventions  to  be 
implemented  without  further  appeals  or 
delays. 

(c)  Upon  a  determination  or  finding 
that  events  have  occurred  or  that 
conditions  exist  that  constitute  a 
substantial  default,  the  Assistant 
Secretary  shall  provide  written 
notification  of  such  determination  or 
finding  to  the  affected  PHA.  Written 
notification  shall  include,  but  need  not 
necessarily  be  limited  to: 

(1)  Identification  of  the  specific 
covenants,  conditions,  and/or 
agreements  under  which  the  PHA  is 
determined  to  be  in  non-compliance; 

(2)  Identification  of  the  specific 
events,  occurrences,  or  conditions  that 
constitute  the  determined 
noncompliance: 

(3)  Citation  of  the  communications 
and  opportunities  to  effect  remedies 
afforded  pursuant  to  (a),  above; 

(4)  NotiHcation  to  the  PHA  of  a 
specific  time  period,  to  be  not  less  than 
10  calendar  days,  except  in  cases  of 
apparent  fraud  or  other  criminal 
behavior,  and/or  under  emergency 
conditions  as  described  in  paragraph  (a) 
of  this  section,  nor  more  than  30 


calendar  days,  during  which  the  PHA 
shall  be  required  to  demonstrate  that  the 
determination  or  finding  is  not 
substantively  accurate,  or  to  develop 
and  submit  for  HUD  review  of  plan  to 
remedy  the  events,  occurrences,  or 
conditions  that  constitute  the  non- 
compliance;  and 

(5)  Notification  to  the  PHA  that, 
absent  a  satisfactory  response  in 
accordance  with  paragraph  (c)(4)  of  this 
section,  the  Department  will  take 
appropriate  action,  using  any  or  all  of 
the  interventions  specified  in  §  901.210, 
and  determined  to  be  appropriate  to 
remedy  the  noncompliance,  citing 
§  910.210,  and  the  authority  for  such 
action. 

(d)  Upon  receipt  of  the  notification 
described  in  paragraph  (c),  of  this 
section,  the  burden  of  proof  falls  on  the 
PHA  to  demonstrate  factual  error  in  the 
Department's  description  of  events, 
occurrences,  or  conditions,  or  to  show 
that  the  events,  occurrences,  or 
conditions  do  not  constitute 
noncompliance  with  the  statute, 
regulation,  or  covenants  or  conditions  to 
which  the  PHA  is  subject  cited  in  the 
notification. 

§  901.215  Interventions. 

(a)  The  Department  may  determine 
that  the  events  or  conditions 
constituting  a  substantial  default  are 
limited  to  a  portion  of  a  PHA's  public 
housing  operations,  designated  either  by 
program,  by  operational  area,  or  by 
development(s).  Interventions  under  this 
subpart  (including  an  assumption  of 
operating  responsibilities)  may  be 
limited  to  one  or  more  of  a  PHA's 
specific  operational  areas  (e.g., 
maintenance,  modernization, 
occupancy,  or  financial  management  or 
to  a  single  development  or  a  group  of 
developments.  Under  this  limited 
intervention  procedure,  the  Department 
could  select,  or  participate  in  the 
selection  of,  an  alternate  entity  to 
assume  management  responsibility  for  a 
specific  development,  a  group  of 
developments  in  a  geographical  area,  or 
a  specific  operational  area,  while 
permitting  the  PHA  to  retain 
responsibility  for  all  programs,  of 
operational  areas  and  developments  not 
so  designated. 

(b)  Upon  determining  that  a 
substantial  default  exists  under 

§  901.200,  the  Department  may  initiate 
any  interventions  deemed  necessary  to 
maintain  decent,  safe,  and  sanitary 
dwellings  for  residents.  Such 
intervention  may  include: 


(1)  Providing  technical  assistance  for 
existing  PHA  management  staff; 

(2)  Selecting  or  participating  in  the 
selection  of  an  alternate  entity  to 
provide  technical  assistance  or  other 
services  up  to  and  including  contract 
management  of  all  or  for  any  part  of  the 
public  housing  developments 
administered  by  a  PHA;  or 

(3)  Assuming  possession  and 
operational  responsibility  for  all  or  for 
any  part  of  the  public  housing 
administered  by  a  PHA. 

(c)  HUD  may  take  the  actions 
described  in  §  901.200  (a)  through  (c), 
above,  sequentially  or  simultaneously  in 
any  combination. 

§  901.220  Contracting  and  funding. 

(a)  Upon  a  declaration  of  substantial 
default  or  breach,  and  subsequent 
assumption  of  possession  and 
operational  responsibility,  the 
Department  may  enter  into  agreements, 
arrangements,  and/or  contracts  for  or  on 
behalf  of  a  PHA,  or  to  act  as  the  PHA, 
and  to  expend  or  authorize  expenditure 
of  PHA  funds,  irrespective  of  the  source 
of  such  funds,  to  remedy  the  events  or 
conditions  constituting  the  substantial 
default. 

(b)  In  entering  into  contracts  or  other 
agreements  for  or  on  behalf  or  a  PHA, 
the  Department  shall  comply  with 
requirements  for  competitive 
procurement  consistent  with  24  CFR 
85.36,  except  that,  upon  determination  of 
public  exigency  or  emergency  that  will 
not  permit  a  delay,  the  Department  can 
enter  into  contracts  or  agreements  on  a 
non-competitive  basis,  consistent  with 
the  standards  of  24  CITl  85.36(d)(4). 

§  901.225  Receivership. 

(a)  In  any  proceeding  pursuant  to 
§  901.200(b),  above,  upon  a 
determination  that  a  substantial  default 
has  occurred  and  without  regard  to  the 
availability  of  alternate  remedies,  the 
Department  may  petition  the  court  for 
the  appointment  of  a  receiver  to  conduct 
the  affairs  of  the  PHA  in  a  manner 
consistent  with  statutory,  regulatory, 
and  contractual  obligations  of  the  PHA 
and  in  accordance  with  such  additional 
terms  and  conditions  that  the  court  may 
provide.  The  court  shall  have  authority 
to  grant  appropriate  temporary  or 
preliminary  relief  pending  final 
disposition  of  any  petition  by  HUD. 

(b)  The  appointment  of  a  receiver 
pursuant  to  this  section  may  be 
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terminated  upon  the  petition  of  the  PHA, 
the  receiver,  or  the  Department,  or  upon 
a  finding  by  the  court  that  the 
circumstances  or  conditions  that 
constituted  substantial  default  by  the 
PHA  no  longer  exist  and  that  the 
operations  of  the  PHA  will  thereafter  be 
conducted  in  accordance  with 
applicable  statutes  and  regulations,  and 
contractual  covenants  and  conditions  to 
which  the  PHA  and  its  public  housing 
programs  are  subject. 

Dated:  December  24, 1991. 

Joseph  G.  Schiff, 

Assistant  Secretary  far  Public  and  Indian 
Housing. 

[FR  Doc.  92-1213  Filed  1-16-92;  8:45  am] 
«LUNG  CODE  4210-33-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

[Docket  No.  N-92-3375] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  0MB  Desk 
O^icer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT. 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street, 
Southwest  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 


toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  are  published  in  this 
notice  and  may  also  be  obtained  from 
Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  It  is  also 
requested  that  OMB  complete  its  review 
within  seven  days. 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d]. 

Dated:  January  6, 1992. 

Kay  Weaver, 

Acting  Director,  Information  Resources 
Management  Policy  and  Management 
Division. 

Proposal:  Public  Housing  Management 
Assessment  Program  (PHMAP) 
Indicators  (FR-2897). 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Indicators  and  Standards  will  be  used  to 
assess  the  management  performance  of 
Public  Housing  Agencies  (PHAs), 
designate  troubled  PHAs  and  mod- 
troubled  PHAs,  address  deficiencies 
through  a  Memorandum  of  Agreement 
for  each  troubled  and  mod-troubled 
PHA,  and  annually  submit  to  Congress  a 
report  on  the  status  of  troubled  and 
mod-troubled  PHAs. 

Form  Number:  None. 

Respondents:  State  or  local 
governments  and  non-profit  institutions. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Number  of  w  Frequer>cy  of  «  Hours  per  _  Burden 
respoTKlents  ^  response  response  hours 


1-99  Unit  PHAs .  1,608  1  1.9  3.055 

100-499  UnH  PHAs .  1,274  1  2.1  2.675 

500-1,249  Unit  PHAs .  244  1  3.1  756 

1,250-3,999  Unit  PHAs . 102  1  3.7  377 

4,000+ UnH  PHAs .  40  1  4.5  180 

Recordkeeping .  3,268  1  .1  327 


Total  Estimated  Burden  Hours:  7,371. 

Status:  New. 

Contact:  Wanda  Funk,  HUD,  (202) 
708-0860,  Jennifer  Main,  OMB,  (202)  395- 
6880. 

Supporting  Statement  for  Information 
Collection — Public  Housing 
Management  Reform 

A.  Justification 

1.  Section  502  of  the  National 
Affordable  Housing  Act  of  1990  (the 
1990  Act)  establishes  seven  specific 
indicators  and  directs  the  Secretary  to 
develop  any  other  factors  (indicators) 
deemed  appropriate  to  assess  the 
management  performance  of  public 
housing  agencies  (PHAs)  in  all  major 
areas  of  management  operations.  The 
1990  Act  further  states  that  such 
indicators  shall  be  used  to  designate 
troubled  PHAs  and  PHAs  that  are 


troubled  with  respect  to  the  program 
under  section  14  (mod-troubled).  HUD 
shall  enter  into  a  memorandum  of 
agreement,  which  will  address  the  failed 
indicators,  with  each  troubled  and  mod- 
troubled  PHA.  In  addition,  the  Secretary 
is  required  by  the  1990  Act  to  annually 
submit  to  Congress  a  report  on  the 
status  of  troubled  and  mod-troubled 
PHAs. 

These  indicators  will  be  used  by  Field 
Offices  to  annually  update  the 
automated  PHA  Performance  Profile 
(Form  HUD-52413)  module  of  the 
System  for  Management  Information 
Retrieval  Public  Housing  (SMIRPH)  for 
all  PHAs  at  the  beginning  of  the  PHA 
fiscal  year  to  allow  the  Department  to 
fulfill  this  mandate  of  the  1990  Act  in  a 
fair  and  efficient  manner.  The  SMIRPH 
system  is  an  internal  automated  system 
used  by  only  the  Department  and  not  by 
PHAs.  PHAs  are  not  required  to 


complete  the  automated  PHA 
Performance  Profile  module;  that  module 
is  completed  by  the  Field  Office.  PHAs 
are  required  to  complete  and  submit  a 
certification  form,  as  described  below. 

The  program  developed  by  the 
Department  is  the  Public  Housing 
Management  Assessment  Program 
(PHMAP)  and  includes  a  total  of  12 
indicators,  rather  than  39  indicators  and 
standards  as  published  in  the  proposed 
rule.  Of  these,  a  PHA  shall  be  required  • 
to  certify  to  six  indicators  because 
information  regarding  these  indicators  is 
not  presently  reported  to  HUD  by  PHAs 
on  any  form,  rather  than  14  indicators 
and  standards  as  published  in  the 
proposed  rule.  The  use  of  a  certification 
procedure,  rather  than  the  preparation 
and  submission  of  a  full  data  report, 
was  judged  to  be  the  least  intrusive 


Federal  Register  /  Vol.  57,  No.  12  /  Friday.  January  17,  1992  /  Notice 


2203 


method  of  gathering  the  information 
necessary  to  carry  out  section  502. 

The  Hrst  five  indicators  that  will  be 
certiHed  to  are  indicators  required  by 
the  1990  Act;  vacancies;  rents 
uncollected;  unit  turnaround; 
outstanding  work  orders;  and  annual 
inspection  and  condition  of  imits  and 
systems.  Ail  of  these  indicators  must  be 
used  to  designate  troubled  PHAs. 
Information  regarding  troubled  PHAs 
and  these  five  indicators  will  be 
included  in  the  Secretary's  annual  report 
to  Congress.  Since  the  1990  Act  requires 
HUD  to  assess  PHAs  on  these  indicators 
and  this  information  is  not  currently 
reported  to  HUD,  PHAs  will  have  to 
certify  to  these  indicators  to  satisfy  the 
statutory  requirement.  The  remaining 
indicator  which  will  require 
certification,  addresses  President  Bush’s 
and  Secretary  Kemp’s  HUD  priorities 
and  relate  to  important  management 
concerns:  Homeownership  and 
affordable  housing  opportunities; 
economic  development  and  self- 
sufficiency;  resident  participation;  and 
anti-drug  strategy /security.  This 
indicator  will  be  used  to  designate 
troubled  PHAs.  Information  regarding 
troubled  PHAs  and  this  indicator  will  be 
included  in  the  Secretary’s  annual  report 
to  Congress.  Since  this  indicator 
addresses  HUD  priorities,  is  essential  to 
assess  management  performance,  and 
information  on  it  is  not  currently 
reported  to  HUD,  PHAs  will  have  to 
certify  to  this  indicator. 

PHAs  will  certify  compliance  with  the 
above  listed  indicators  so  HUD  can 
assess  PHAs  in  all  major  areas  of 
management  operations  as  required  by 
the  1990  Act. 

Pursuant  to  5  CFR  1320.4(b)(1),  the 
Department  has  ensured  that  the 
collection  of  information  associated 
with  the  following  nonstatutory 
requirements  is  the  least  burdensome 
necessary  by  removing  the  burden  of 
these  requirements  for  the  PHMAP: 
Board  approved  policies  and 
procedures;  work  order  response  time; 
Comprehensive  Occupancy  Plan;  and 
timeliness  of  management 
improvements. 

There  were  no  comments  received 
regarding  the  “utility  of  information 
collection.’’  However,  the  reporting 
associated  with  the  regulation  has  been 
reduced  due  to  the  elimination  of 
compliance  indicators  and  the 
combination  of  others  in  response  to 
comments  received  on  the  proposed 
rule.  There  are  now  12  indicators. 

2.  The  information  provided  by  PHAs 
will  be  used  by  HUD  to  assess  all  major 
areas  of  PHAs’  management  operations, 
designate  PHAs  as  troubled  and  mod- 
troubled,  enter  into  a  memorandum  of 


agreement  with  troubled  and  mod- 
troubled  PHAs,  and  report  annually  to 
Congress  on  the  status  of  troubled  and 
mod-troubled  PHAs.  In  addition,  HUD 
will  use  this  information  to  practice 
accountability  monitoring  and  risk 
management  as  well  as  to  determine  the 
type,  scope  and  fi*equency  of  HUD 
reviews  of  PHAs  and  subsequent  areas 
of  required  technical  assistance  to 
PHAs.  If  the  information  were  not 
required  to  be  collected,  HUD  would  nut 
be  able  to  fulfill  the  statutory 
requirements  of  the  1990  Act. 

3.  We  have  not  considered  the  use  of 
improved  technology  since  all  PHA’s  do 
not  have  computer  systems  and  there  is 
no  other  way  to  get  the  information 
except  directly  from  PHAs. 

4.  There  will  be  no  duplication  of 
information. 

5.  There  is  no  similar  information 
already  available  which  could  be  used 
or  modified  for  use  for  the  purpose 
described  in  paragraph  2. 

6.  We  attempted  to  minimize  the 
burden  on  PHAs  by  providing  the  exact 
form  to  be  used  to  provide  the  required 
information  to  HUD.  The  certification 
form  will  include  the  OMB  approval 
number. 

7.  The  information  cannot  be  collected 
less  fi:equently  than  annually  due  to  the 
statutory  requirement  for  the  Secretary 
to  annually  report  to  Congress  on  the 
status  of  troubled  and  mod-troubled 
PHAs. 

8.  There  are  no  special  circumstances 
that  require  the  collection  to  be 
conducted  in  a  manner  which  is 
inconsistent  with  the  guidelines  in  5  CFR 
1320.6. 

9.  There  has  been  consultation  outside 
of  HUD  Headquarters  and  Regional  and 
Field  Offices  on  this  information 
collection  with  the  PHMAP  Working 
Group.  In  addition  to  HUD  Regional  and 
Field  Office  participation,  the  Working 
Group  included  representatives  from 
PHAs,  resident  organizations  and 
industry  groups.  The  consultations 
began  December  1989  and  are  ongoing. 
The  PHMAP  Working  Group  includes 
the  following  representation: 

Ms.  Dorothy  Biehle,  Executive  Director, 
Maryville  Housing  Authority, 
Davidson  Square,  Maryville,  MO 
64468. 

Ms.  Sandra  Brown-Abemathy, 

Executive  Director.  Sutter  County 
Housing  Authority,  Post  Office  Box 
631,  Uba  City,  CA  95992. 

Mr.  Jon  Gutzman,  Executive  Director,  St. 
Paul  Housing  Authority,  413  Wacouta 
Street.  350  Gilbert  Building,  St.  Paul, 
MN  55101. 

Mr.  Raymond  D.  Hensen,  Director  of 
Research  &  Policy  Division,  New  York 


City  Housing  Authority,  250 
Broadway,  New  York,  10007. 

Mr.  Peter  Howe,  Executive  Director, 
Portland  Housing  Authority.  14  Baxter 
Boulevard,  Portland,  ME  04101-1822. 

Mr.  Alphonso  Jackson,  Executive 
Director,  Dallas  Housing  Authority, 

2525  Lucas  Drive,  Dallas,  TX  75219. 

Ms.  Patty  Rayburn,  Executive  Director, 
Owensboro  Housing  Authority,  2161 
E.  19th  Street.  Owensboro,  KY  42301. 
Ms.  Karen  Thoreson,  Executive  Director, 
Boulder  Housing  Authority,  3120 
Broadway,  Boulder,  CO  80302. 

Ms.  Georgia  Stone,  Funding 
Development  Director,  Ada  County/ 
Boise  City  Housing  Authority,  680 
Cunningham  Place,  Boise,  Idaho 
83702. 

Mr.  Brown  Nicholson,  Executive 
Director,  Columbus  Housing 
Authority,  Post  Office  Box  630, 
Columbus,  GA  31993. 

Mr.  Jack  Womack,  Oklahoma  City 
Housing  Authority,  1700  Northeast 
Fourth  Street,  Oklahoma  City,  OK 
73117. 

Mr.  Charles  St.  Lawrence,  Chairman, 
Board  of  Conunissioners,  Anne 
Arundel  County  Housing  Authority, 

401  Old  County  Road,  Sevema  Park, 
MD  21146. 

Mr.  Mitch  Dasher.  Executive  Director, 
National  Association  of  Resident 
Management  Corporations,  4510 
Quarles  Street,  NE.,  Washington,  DC 
20019. 

Ms.  Sandra  McClellan,  Legislative 
Assistant,  Public  Housing  Authorities 
Directors  Association,  511  Capitol 
Court,  NE.,  Washington,  DC  20002- 
4937. 

Ms.  Marcia  Sigal,  Housing  Programs 
Officer,  National  Association  of 
Housing  and  Redevelopment  Officials, 
1320 18th  Street,  NW.  (5th  Floor), 
Washington,  DC  20036. 

Ms.  Mary  Ann  Russ,  Director,  Council  of 
Large  Public  Housing  Authorities,  122 
C  Street,  NW.  (suite  865),  Washington, 
DC  20001. 

10.  The  information  collection  is 
public  information;  therefore,  there  is  no 
assiu'ance  of  confidentiality  provided  to 
PHAs. 

11.  There  are  no  questions  of  a 
sensitive  natiu%  included  in  the 
information  to  be  collected. 

12.  We  do  not  estimate  that  there  will 
be  any  additional  cost  to  the  Federal 
Government.  The  information  collected 
from  PHAs  will  be  reviewed  in 
accordance  with  the  statutory 
requirements  of  the  1990  Act  and  with 
HUD’s  existing  review  and  monitoring 
procedures  (HUD  Handbook  7460.7 
REV-1).  Annual  cost  to  PHAs  is 
estimated  to  be  minimal  since  PHAs  are 
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normally  expected  to  provide  this 
information  to  their  Boards  of 
Commissioners  at  monthly  meetings. 

13.  Prior  to  the  passage  of  the  1990 
Act,  HUD  tested  four  of  the  six  PHMAP 


indicators  included  in  this  information 
collection  request.  The  two  indicators 
not  included  in  the  test  are  statutorily 
required.  PHAs  were  requested  to  report 
the  amount  of  time  it  took  to  answer 


each  indicator.  Based  on  that 
information,  we  estimate  that 
information  requirements  for  these  four 
indicators  will  have  the  following 
reporting  burdens  per  PHA,  in  hours: 


1-99  units 
(160ePHAs) 

100-499  units 
(1274  PHAs) 

500-1249 
units  (244 
PHAs) 

1250-3999 
units  (102 
PHAs) 

4000+  units 
(40  PHAs) 

.2 

.2 

.8 

.5 

.4 

.5 

.5 

.9 

.5 

.5 

.8 

1.3 

.4 

.4 

.5 

.5 

1.5 

1.6 

2.1 

2.6 

3.2 

The  two  indicators  that  were  not  field  and  we  estimate  that  the  information  have  the  following  reporting  burden  per 

tested  were  required  by  the  1990  Act,  requirement  for  these  indicators  will  PHA,  in  hours: 


indicator 

1-99  units 
(1608  PHAs) 

100-499  units 
(1274  PHAs) 

500-1249 
units  (244 
PHAs) 

1250-3999 
units  (102 
PHAs) 

4000+  units 
(40  PHAs) 

.2 

.2 

.5 

.5 

.5 

Outstanding  Work  Orders . . . . . . . . 

.2 

.3 

.5 

.6 

.6 

1.9 

3.1 

3-7 

4.5 

We  estimate  that  the  information 
requirements  for  the  interim  rule  will 
have  the  following  reporting  burdens: 


Retorence 

Number  of 
respondents 

Freq.  of 
response 

Est  avg. 
response  time 
(hours) 

EsL  annual 
burden  (hrs.) 

1-99  Unit  PHAs . . . . . 

1606 

1 

1.9 

3055.2 

100-499  Unit  PHAs . . . . . . . . . . 

1274 

1 

^1 

2675.4 

500-1249  Unit  PHAs . . . . . . 

244 

1 

3.1 

756.4 

1250-3999  Unit  PHAs .  . .  . . . . .  „.  _ 

102 

1 

3.7 

377.4 

4000+  Unit  PHAs- . . . .  . . . 

Total  Reporting  Burden . . . . . . . 

40 

1 

4.5 

160.0 

7,044.4 

We  estimate  that  the  information 
requirements  for  the  interim  rule  will 
have  the  following  recordkeeping 
burden: 


Recordkeepers 

Hours  per 
recordkseper 

ToM  annual 
responses 

3.288 . . . . 

1 

327 

Total  Burden _ 

7,371 

The  proposed  collection  of 
information  was  not  included  in  this 
agency’s  Information  Collection  Budget 


14.  This  is  a  new  information 
collection. 

15.  The  collection  of  this  information 
will  not  be  published  for  statistical  use, 
but  will  be  used  to  comply  with  the 
statutory  requirements  in  the  1990  Act 
that  the  Secretary  designate  troubled 
and  mod-troubled  PHAs  and  annually 
report  to  Congress  their  status.  ■ 
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U.S.  Dspartment  of  Housing 
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Office  of  Public  and  Indian  Housing 


0MB  No.  2577-0138  (exp.  tnm/dd/yy) 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  X.X  hours  per  response,  including  the  time  for  reviewing  instructiona,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  Reports  Management  Officer,  Office  of  Information 
Policies  and  Systems,  U.S.  Department  of  Housing  and  Urban  Development,  Washington.  D.C.  2041 0-3600 and  to  the  Office  of  ^nagement  and  Budget,  Paperwork 
Reduction  Pn^ect  (2577-xxxx),  Washington,  D.C.  20503.  Do  not  send  8iis  completed  form  to  either  of  these  addressees. 


.DllSKS^S^ 


We  hereby  certify  that,  as  of  the  above  date,  the  (name) _ 

_ Housing  Authority  reports  the  following  indicators  under  the  Public 

Housing  Management  Assessment  Program  (PHMAP)  to  be  true  and  accurate  for  its  fiscal  year  ending _ : 


Indicator  1:  Vacancy  Number  &  Percentage 

Actual  vacancy  percent 

% 

Percent  of  units  meeting  HQS 

Total  vacant  units 

i 

Percent  of  emergency  items  corrected/abated  within 
24  hours 

Adjusted  vacancy  percent 

% 

Average  number  of  days  to  bring  non-emergency 
maintenance  items  to  HQS 

i  Percent  reduction  of  actual  vacancies  over  prior 

[  three  years 

% 

Percent  of  Non-emergency  maintenance  items  that 
were  corrected  according  to  PHA's  maintenance  plan 

Indicators:  Rents  Uncollected 

Percent  of  average  annual  rents  uncollected 


Indicators:  Unit  Turnaround 

Annual  average  number  of  calendar  days  for  vacant 
unit  to  be  prepared  for  re-rental 

System  has  been  established  to  track  unit  turnaround 
(eneter  Yes,  No  or  N/A) 

Indicator  6:  Outstanding  Work  Orders 

Percent  of  emergency  items  corrected/abated  within 

24  hours 

% 

Percent  of  outstanding  work  orders 

% 

Progress  has  been  demonstrated  over  the  most 
recent  three  year  period  at  reducing  the  time  required 
to  complete  maintenance  work  orders 
(enter  Yes,  No  or  N/A) 


PHA  used  standards  that  were  at  least  equivalent  to 
the  Housing  Quality  Standards  (HQS) 

(enter  Yes,  No  or  N/A) 


Percent  of  units  inspected  annually 


Major  systems  are  inspected  annually 
(enter  Yes,  No  or  N/A) 


Averse  number  of  days  to  correct  identified  systems 
deficiencies 


Percent  of  systems  deficiencies  that  were  corrected 
according  to  PHA's  maintenance  plan 


Maintenance  plans  for  units  and  systems  have  been 
established  and  are  followed  (enter  Yes.  No  or  N/A) 


Indicator  8:  Tenants  Accounts  Receivable  (TARs) 
The  PHA  elects  to  use:  (mark  one) 

The  /Uinual  Average  Q 
/Annual T/VR Percent  il 


Indicator  11:  Resident  Initiativas 

PoHdea  have  have  been  adopted  and  procedures 
implemented  for  (enter  Yes.  No  or  N/A) 

Anti-drug  strategy/MCu 


Resident  partidpation/tnanagement 


Homsownership  opportunities 


Economic  development/self-suflicienqf 


Number  of  areas  at  which  PHA  has  been  successful  in 
significantly  improving  conditions/aclivities 


The  undersigned  further  certify  that,  to  their  present  knowledge,  there  is  no  evidenoe  to  indicate  aeriousiy  deficient  performance  that  casts  doubt 
on  the  PHA's  capacity  to  preserve  and  protect  its  public  housing  developments  and  operate  them  in  accordance  with  Federal  law  and  regulations. 
Appropriate  sanctions  for  intentional  false  certification  viriR  be  imposed,  including  suspension  or  debarment  of  the  signatories. 


Cbakparion,  Bowd  of  CommiMiorwr :  ((ignatur*  a  d«t») 


AiMladioby:  Exacutiv*  OimclDr ;  (tignaiur*  S  data) 


A  Board  Resolution  approving  this  certification  is  required  and  shall  be  attached  to  the  executed  oertRicatipn. 


[FR  Doc.  92-1214  Filed  1-16-92: 8:45  am) 
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